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to disclose



I am 
pro-donation



I am a FPA donor 

with designation  

on my Minnesota  

driver’s license





my family  
knows
my wishes











US Airways 1549





Revised Uniform 

Anatomical Gift 

Act (RUAGA)



Gov.
Sanford





S.C. Code Ann.    

§ 44-43-335



“person other than the 
donor is barred from … 
revoking an anatomical 
gift … if the donor made 
an anatomical gift …”







first person 
authorization













may not



may not

overrule



may not

override



may not





rule in every 
other state







this rule



donor may revoke 



roadmap



parts



must OPOs 
honor family 
objections



may OPOs 
honor family 
objections



do OPOs 
honor family 
objections



positive 

→ normative



should OPOs 
honor family 
objections



better ways    
to manage 
objections



brain  
death





must OPOs 
honor family 
objections







S.C. Code Ann.    

§ 44-43-335



“person other than the 
donor is barred from … 
revoking an anatomical 
gift … if the donor made 
an anatomical gift …”





only the donor    
can revoke a gift 
the donor made







“intentionally 
disempowers families
from … revoking … gifts    
in contravention of a 
donor’s wishes”





“there is no reason to 

seek consent from the 

… family as they have 

no right to give it”



2010 resolution



“obligation … participants 

in the donation process … 

to … honor and implement 

the decision of the donor”













False:





some OPOs
do more





fight for FPA  

in court



they win







Elijah Smith







given





he did not 
understand









family cannot

revoke FPA









Josh 

Francis 

O'Connor



given







mom  

sued OPO 

to stop





“NEDS is required to 

act in accordance 

with the donor’s gift”





“decision to donate shall 
be complied with”

“shall not require the 
consent or concurrence  
of any other individual”







Ruben 
Vati



given









family cannot

revoke FPA



these three were 

injunction cases



may OPO 

proceed



families also lost 

damages cases



family sued after

OPO procured







given



parents 

objected



I do not want 

‘‘my daughter 

cut on’’



OPO 



disregarded
mother’s objection



proceeded on 

basis of FPA





allege: OPO inflicted 

mental anguish & 

emotional distress











“registry clearly stated that 

[daughter] consented”

“[parents’] concerns … did     

not vitiate … prior consent”





when FPA



no duty seek 

family consent



no duty honor 

family objections





consult with family 

even if no decision 

for them to make





“that conversation should 
focus more on what 
procedures will be followed 
… and on answering a 
family’s questions … rather 
than on seeking approval”



get medical & 

social history



sustains 

cooperative 

relationship





OPO is not 
bound by 
family veto





may OPO 
voluntarily
accede





may OPOs 
honor family 
objections







S.C. Code Ann.    

§ 44-43-365(H)



“person may
accept or reject   
an anatomical gift”







“encourage discretion and 

sensitivity with respect to 

the circumstances, views, 

and beliefs of the families 

of potential donors”



OPOs may  
accept or reject 
family vetoes





OPOs may
honor family 
objections







some OPOs 

cave-in to 

families



another  
case





Arthur 
Johnson







given









pressing the matter 
“would not be the 
best thing for the 
family or for us”



that’s just a 
single case –

for illustration









when  

discordance



follow 
NOK







when  

discordance



follow 
NOK



“20% of OPOs 
still accede to  
the next-of-kin”







when  

discordance



follow 
NOK



acquiescence
less & less 



dropping
rate of capitulation 



1999 2014 2020

30%

20%

10%



higher
elsewhere





21% Ontario





when  

discordance



follow 
NOK











follow 
NOK







significant  

loss of organs 





positive 

→ normative



should OPOs 
honor family 
objections



depends on 

objection



















objection 1



donor herself 

revoked FPA





honor if
compelling 
evidence



S.C. Code Ann.    

§ 44-43-390(C)



“person may presume 
that a document of gift 
… is valid unless that 
person knows that it 
was … revoked”



here, family contends FPA 

not valid because   

it was revoked



S.C. Code Ann.    

§ 44-43-335



“in the absence of an 

express, contrary indication 

by the donor, a person 

other than the donor is 

barred from … revoking …”



here, family contends   
there was  

“express, contrary 
indication by the donor”





donor has right 
to revoke their 
own FPA



if family claims 
donor herself 
revoked



honor if
compelling 
evidence



objection 2





FPA never valid 

in 1st place



honor if
compelling 
evidence



S.C. Code Ann.    

§ 44-43-390(C)



“person may presume  
that a document of gift … 
is valid unless that person 
knows that it was not 
validly executed”



here, family contends 

FPA was not 
validly executed



FPA 
presumed
valid



rebuttable
but that is



honor if
compelling 
evidence





these first two 
objections



they are not 
vetoes or 
overrides



family just 
supplying    
new evidence



FPA revoked

FPA invalid
or



if family’s evidence 
is compelling →

there is no FPA    
to override



if donor revoked 
her own FPA, there 
is no current FPA





if donor never gave 

valid FPA, there is 

no current FPA



cannot override 
what does not 
exist







objection 3



family concedes

FPA valid



family concedes 

FPA not revoked





donor would not 
have FPA if had 
known .. delay & 
distress



family contends 
not sufficiently 
informed





not enough to 

invalidate similar 

instruments







completed
without clinicians 

without IC



even more  
on point





post-mortem  

gifts







no invalidation 
because lack 
informed consent





on purpose

& by design







99497

99498



systematic review  

of 150 studies

800,000 people 









quantity

quality



more important to 
get ADs done

than require 

informed consent





still deemed clear & 

convincing evidence  

of patient wishes



same
for FPA



objection 4



family 
distress



family has 
suffered 
enough 



we should not cause 

more distress at 

distressing time



this objection  
is not donor 
focused







inadequate reason 

for deviating from 

similar instruments







“we are 

distressed from 

being left out”









288

more
aggressive 

treatment



289

surrogate advance 

directive

A B



290







objection 5



negative publicity 

public trust



disallowing 
veto will impact 
donation rates



no evidence 
of this



evidence 
suggests 
otherwise



1999 2014 2020

30%

20%

10%











should your NOK be 
able to overrule 
your decision to be 
an organ donor?





want 
their
wishes 
followed



likely to respect, 

not fault OPO for 

following FPA





when OPOs permit vetoes

everyone 
loses



recipients are 

denied organs



donor wishes are 

not respected



family often 

regrets veto



everyone 
loses





better ways    
to manage 
objections



humble







have a 
plan





use 
video



OPOs inform 
families of 
patient wishes



show evidence 

of FPA status









“more explicit knowledge … 

associated with increasing

likelihood of donation”



more explicit 













Will case

J Patient Safety 2017;13: 51–61



“adding a video ... 

significant ... achieving 

interpretive consensus”



Sumner 
Redstone

92yo



Arline Lester
91-yo







increasingly, family 

objections are not 

about donation



families contest

brain death



DDR
not dead →

no organs



https://optn.transplant.hrsa.gov/data/
view-data-reports/national-data/







Anne Heche









in response





351



reduce
variability

increase
certainty & trust



353
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