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“| strongly urge Ohio @he Columbus Biﬁ]]ﬂtfh
legislators to pass a \WTRFcom

in almost all

medical aid in dying bill” jurisdictions

most academic
& policy attention
focuses on MAID

different
EOL option
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“Medical Aid in Dying ... is not
an option in Ohio yet, so ...
VSED is one way terminally ill
people can have some control
over hastening their death”

Congregetion of Cleveland

Community Spirituality Justice

( > Unitarian Universalist
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Dignity
in Dying

With Intention

10/18/2025

Barbara Daly

Sept 27,2024
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TO DIE Handbook‘ ~
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what is clinical status VSED is
VSED? SiELL legal
challenges VSED VSED
when faci

VSEe[;] rzgunegsts by AD by SDM




what is
VSED?

voluntary
decision
to stop

¢ natural loss
appetite

patient with
capacity

deliberate choice
stop fluids
by mouth

10/18/2025

able to take
food & fluid
by mouth

goal = death

from dehydration
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.....

P- >50% at 8d
>80% at 14d
55 6 57

5

clinical status

of VSED

1t person !

narratives endoflife

WASHINGTONM
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Voluntarily Stopping
Eating and Drinking

"‘ VSED ResourcesNorthwest

64

not only objective peaceful
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evidence
na rratlves patient experience CO mfo rta b | e
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75

%

experience with VSED

751 family
physicians
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& .= 700 family
(0] et o physicians

experience with VSED

255 palliative

46% care specialists

experience with VSED

professional society
endorsements

more clinical

6 1% experience

with VSED

experience with VSED
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professional society more clinical
endorsements

guidance

100 101

Clinical Guidelines
for Voluntarily
Stopping Eating and
Drinking (VSED)

Nov. 2023

103 104

more clinical experience

more professional society VS E D is

statements

more clinical practice I ega I

guidelines

106 107
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— Guide - Caring
Z sen dis
i e RO for People Who

fevenseinde te bespoedigen

Stop Eating and
Drinking to
Hasten the
End of Life

Jan. 2024

validated &

comfortable
EOL option

105

sizable, settled,
and stable

consensus

108
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109

112

115

court

precedent

is VSED legal?

asked &
answered

already legal

existing rules

110

113

116

multiple
appellate
decisions

patients have
right to refuse
treatment

10/18/2025

111

do not need

direct, explicit
authority

114

THE SUPREME COURT of OHIO
& THE OHIO JUDICIAL SYSTEM

117
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ventilator
dialysis
refuse CPR

treatment antibiotics
feed tube

right to

118 119 120

right to part of a broader

refuse treatment plan
treatment

121 122 123

supervised by recognized as

: more position
licensed healthcare healthcare by

statements

professionals professionals

124 125 126
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more clinical

right to
practice refuse €D

guidelines treatment

127 128 129

some
challenge
premise

oral N&H #

“treatment”

130 131 132

basic care

you may refuse this

133 134 135
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right to

refuse any
intervention

or this?

136 137 138

does not matter if food right to refuse medical
& fluid by mouth is

medical treatment 10 ISRl Or nOt

139 140 141

right to refuse

health
ealthcare any

o r n Ot unwanted contact

142 143 144
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Rehnquist

Chief Justice “bodily integrity is

violated ... by sticking

a spoon in your

mouth ... sticking
= == a needle in your arm”

145 146 147

Medicare “patient has a right
Cont.jljuon.s of to refuse care
Participation P —
for Hospice 42 CFR. 418.52(c)(3)
148 149 150

é(’“URSFJ

N % " 0

ethical and b

ffvgw yo® . 7] e C a u S e
VNSNY HOSPICE & PALLIATIVE CARE I ega I O pt I O n

POLICY and PROCEDURE

TITLE: VSED: Responding to a Patient’s Desire to
Voluntarily Stop Eating and Drinking

151 152 153
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“well-settled right VS E D iS

... to refuse any

unwanted
intervention”

154 155 156

sizable, settled, assisted

and stable

consensus suicide

157 158 159

“assisting suicide VSED = AS

is ... against ... -
public policy” & )

AS = crime

m) VSED = crime

160 161 162
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163 164 165

oy providing the
no assisting = | physical means

y participating in
RC § 3795.01 _
IR 13 a physical act

166 167 168

clinician does

not cause death

patient in control

170 171
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clinician does supporting VSED

not intend death is not “assisting”

172 173 174

175 176 177

PN

,{/ palliative assisted

S care ¢ suicide

Safe Harbor
178

179 180
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“comfort care ... prescribing, everything clinicians
do is permitted

dispensing, administering ...
any ... procedure, treatment,

intervention, or other measure
.. for ... diminishing the and excluded from

patient's pain or discomfort” the AS prohibition

181 182

you may provide
symptom relief

184 185

1000s of no healthcare
VSED deaths

187 188 189

licensing board
discipline
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no criminal no medical

prosecutions malpractice

190 191 192

Ohio clinicians

VS ED # AS may support

patients who VSED

193 194 195

CMS

CENTERS FOR MEDICARE & MEDICAID SERVICES
CENTER FOR MEDICARE & MEDICAID INNOVATION

196 197 198
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already on hospice

already eligible TI
- begins VSED

199 200

does VSED
make patient
eligible?

not on hospice
not already eligible TI
- begin VSED

202 203

“most hospices will not
provide direct care to
patients with a prognosis
greater than six months
prior to ... initiation of VSED”

205 206

201

204

207
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“However, many
hospices will enroll

patients who have
already begun VSED.”
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VSED - death
< 14 days

14 days < 6 months

208 209

when does
VSED make
patient Tl
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——

start 24h 48h >48h

211 212

not assessing

symptoms

213

if Pt will probably
continue VSED

then Pt probably
dead <6 months

214 215

216
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purely clinical
(e.g., weight loss)

alternate basis
for certification

- later

217 218

inanition }
=) ‘
+ Hospice ICD-10
underlying

medical condition

220 221

challenges
with VSED

223 224

guidelines

we need more
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«CM§gov

MCD s mepos Downiooss m

Medare Covrage Dctbee

Contents

Local Coveroge Determinasion (LCD)
Hospice - Determining Terminal Status

133393

219

F50.89

other specified
eating disorder

222

clinical

guestions

225
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can you raise
VSED as an option

how to support how to counsel

& palliate & advise or only respond

226 227 228

ethical 1 eligibility who is eligible
questions 7 WD

229 230 231

patient must patient does
not need

terminal illness

have capacity

232 233 234
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must patients
with longer

. prognoses meet
illness enough higher standards

235 236 237

does patient what illnesses
need a serious are serious

psychiatric consultation those are jUSt
spiritual care evaluation o oM ana

. . some eligibility
social work evaluation .
ethics consultation queStlonS

238 239 240

revocation

what if patient reassess remind

asks for water )
mouth care patient of

-- after losing _
capacity sprays & swabs their plan

241 242 243
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show what if patient follow VSED plan

patient her persists in or
own video requests? give water?

244 245 246

those are just some

of the issues to VSED by patient

address in policies A F with capacity
& procedures i

247 248 249

_;i_:omﬁl'ete AD
PosEY

e

S

VSED by AD

250 251 252
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after patient at point

loses capacity Pt specifies

253 254 255

FUNCTIONAL ASSESSMENT STAGING TEST (FAST) SCALE
Stage Stoge Name Choroctaristic Stagu Stage Name Choractens

™

clinical
triggers

256 257 258

FIa¥yspere

' 'Who are you ?''

functional

triggers

259 260
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1, Wiltoos Arthir Hense, bingf i v thal  busicof o and
L ot be prsnged by y oeans f my vt that mckules the resa ofal
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b

265

End of Life Ch/0®

NEW YORK

ABOUT THE ADVANCE DIRECTIVE FOR
RECEIVING ORAL FOOD AND FLUIDS IN DEMENTIA

268

growingly
popular

263 264

DARTMOUTH 2o

The Dartmouth Dementia Directive

slaaning

266 267

SUPPLEMENTAL ADVANCE DIRECTIVE FOR DEMENTIA CARE

-

endoflife, -

WASHINGTON

EndofLife

NEW MEXICO

Your life. Your death. Your choice.

269
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Dementia Provision -
Advance Directive Addendum ...

@‘muuqnmmmuam"wuuuammwmw
| guidance regarding consent to or refusal of certain therapies. Once

completed, signed and witnessed, it should be kept with the advance directive.

271

Y

FinalExit
NETWORK
Introduction to our Supplemental
Advance Directive
For Dementia
274

“IVIw WWawy
Cards

Tfor Natural Dving

277
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. Support and promote life quality ': :'
VEREINIGUNG FUR
HUMANES STERBEN fecircle
DEUTSCHE SCHWEIZ
lifecircle | Living will & additional personal statement
272 273

Final Exodus

Pating for Endof L \ A

4 ASSISTED FEEDING. If | am unable to feed mysell, then spoon feed me whatever |
seem to enjoy, and no more. Do not feed me or apply medical interventions, such as tubes
and IVs, 50 that | might ive longer.

1f this sentence is intialed and any of the choices 5, 6, o 7 are intialed, the latter
are not 1o be implemented if they put my agent or any of my caregivers at criminal risk.
5. WITHHOLD & if 1 show andior drink. This
includes medical interventions such as tubes and Vs. Do not encourage of entice me 10 eat or
k. Keep f00d odors out of my room.

275 276

NEVADA ADVANCE DIRECTIVE FOR ADULTS WITH DEMENTIA
PAGE 7 OF 10

Power of Attorney for

Adult with Dementia
PART 2. END-OF-LIFE DECISIONS ADDENDUM STATEMENT OF
DESIRES.

Nev. Rev. Stat.

1624870 4T vant o et Foodand e even ook wark o e YESDVOD
mediine o ecee et

278 279

31



Qo q
Making the Case
for a Dementia
Directive

280

WashingtonLawHelp.org ——

s i i il
Searchor Your s o

(§ Pranning Ahead  Seniors

283

286
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Voluntarily Stopping
Eating and Drinking

e el

Estate Planning

281 282

why growth
VSED by AD

284 285

PEOPLE 65-AND-OVER HAS
ALTHEIMER'S DEMENTIA

287 288
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292

295

fear of
dementia

many used VSED

to avoid late-stage
dementia
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60 plus

293 294

CHOOSING. The VSED

One Last Thing
ive with

TO DIE Handbook . How to live wih
T
et 8 e
- 3.
&

. i %S
Kate Christie

PHYLEIS SHACTER

‘Wendy Mitchell

297
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On My Own

Diane Rehm

298 299

VSED while
still have too soon

capacity

301 302 303

life still earliness

worthwhile problem

304 305 306
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capacity no capacity

307 308 309

T T TS

; WARNING

P P P P PP ot
310 311 312

capacity no capacity

VSED

here premature current situation

capacity T no capacity dyi ng Stl” acceptable

313 314 315
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VSED not not ready
good option to die

at this time

316 317 318

concerned lack capacity
about future

circumstances

at future time

319 320 321

legality of
VSED by AD

322 323 324
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explicitly
permitted

10/18/2025

325

NEVADA ADVANCE DIRECTIVE FOR ADULTS WITH DEMENTIA
PAGE 7 OF 10

PART 2. END-OF-LTFE DECISIONS ADDENDUM STATEMENT OF
DESIRES.

4 Twant o gt ond and water even o ct wart ke YESDVOD
Mg o e et

328

326

Vermont

329

327

“health care”

“personal
circumstances”
Vermont § 9702(a)(12)

330

“services to assist
in activities of

.-.'./,1' a (Q} “,:
S | circumstances
\\%)o el .. food & liquids

(nay e

daily living”

. . ”
. ... discontinued
Vermont §§ 9702(a)(5), 9701(12) \’ Aes p, . Fa v ;l_ﬁ

331 332 333
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PSCHIGAN

2
B
1

OHIO

Rt « Columbus | i

ORC § 2133.02

S
b
25

334 33

limitations

declaration
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337 338 339

apply only when Pt

permanently

permanently

unconscious unconSCiOUS ?

or
terminal

340 4
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advanced dementia

= terminal ? 2 elements

perm. unconscious

343 344 345

“irreversible, “death is likely advanced dementia

incurable, and to occur within x ¢
untreatable ... a relatively )
diseaae? e e terminal

346 347 348

may address ONH z LST

only LST

349 350 351
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most Pts
directive lack ADs

including VSED ADs

advance

352 353 354

not patient substitute is that
decision

asking VSED aker |ega|

355 356 357

MMMMMMMM

358 359 360
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CHAPTER 144B
DURABLE POWER OF ATTORNEY FOR HEALTH CARE

et DPAHC / agent “healthcare does not

1448 Definitions 1487 Authorily to review medical
144B2  Durable power of attomey for

T “make health care include ... nutrition

144B.4 Individials ineligible to be

L L | ”n
atorney in fct. 1489 Immunites and responsibiltes 2.0 ” hy d
14B5  Durble power f tomey o 144510 Emergency teament. ecilsions or ration
et ca— form B11 Prohibited
144B&  Attorney in fact — priority lo 1 Tohibited practicss,
mako decisions 144812 General provisions,

361 362 363

lowa agents may
not direct VSED

368 369
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appointed

by Ptin AD
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“may make health
care decisions ... to
the same extent as

VSED is a health

care decision

ORC § 1337.13 the principal”

372

<'i‘> THE SOCIETY L DOSVIESS Clinical Guidelines
%‘ Q%%&CUTEAN Y, for Voluntarily
4103 CARE MEDICINE : . ' Stopping Eating and

ANERICAN MURSES ASSOCIATION

TheVisonand Ve S R Drinking (VSED)
’) AN A WWWEMMMME =
sinoe 1915

American Medical Women's Associatio

375

[,
0HO
)
(00¢

ORC § 1337.11(G)

378
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“any care, treatment,
service, or procedure to

maintain ... or treat an
individual's physical ...
condition or ... health”

10/18/2025

379

limits
to agent

380

cannot
withdraw if

381

authority

382

those limits

do not apply
to ONH

383

Pt pregnant

384

385

386

387
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clinicians may (and “consistent[] with
should) follow VSED [patient] desires ...

requests from or, if ... unknown ...
healthcare agents best interest

388 389 390

conflict i patient has
VSED AD

391 392 293

I’'m thirsty

time to

follow AD

394 395 396
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whose wishes prior self

or

do we respect?
current self

397 398 399

now patient “isnore m
or E; \/

then patient |- future self”

400 401 402

“stick to VSED [ Sz, X G prior self
: ‘ / prevails

planin my AD

403 404 405
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406 407 408

no need for a
Ulysses clause
in the AD

409 410 411

MINNESOTA STATUTES 2022 HsC0l

incapacitated “remain in effect

HEALTH CARE DIRECTIVES

objections are until ... principal

irrelevant ..revokes”

412 413 414
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“principal patient with late-
with ... capacity stage dementia

... may revoke” lacks capacity

415 416 417

patient with Ia.1te— AD remains
stage dementia

cannot revoke in force

418 419 420

. - B = o —

| L A e
rood| M Toicaot~= Greteland |
iy odusky Ahrontowai>S

clinicians may &
should follow

VSED directive

421
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“principal may so

revoke at any time deliberate

and in any manner”

424 425 426

mental health AD even if overcome

“may revoke ... at any
time the declarant has ...

capacity” practical problem

legal problem 2>

427 428 429

JTETINS Journal of Social Work in End-of-Life & Palliative Care
JAMDA
justns! hamegsge: wa smda con
— e

. L “They Make the Will, But They Want the Food:"
AMDA Updated Statement on Stapping Eating and Drinking by | suamese Staff Perspectives on Challenges in Implementing

Advance Directives (SED by AD) Dementia Advance Directives Related to Stopping
Baard of Directors, Christopher E. Laxton CAE Feeding

D he sy A Lo i Mo ot A U5

Editorial

Meredith Levine & Mercedes Bern-Klug

430 431 432
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Specie e

Alternate

Route- “Mr. Smith Has No Mealtimes™ Minimal Comfort @ oo

Feeding for Patients with Advanced Dementia

Hope A, Wechkin, MD. Paul T MenzeL. PhD, Elzabeeh T. Loggers, MD, PhD, Robert . Macauley, MD,
‘Thaddeus M. Pope, D, PhD, Peter L Reagan, MD, and Timothy E. Quill, MD

433 434

Comfort Feeding Only (CFO) Minimal Comfort Feeding (MCF)

* no more food/water than is * only as much food/water to
comfortable ensure comfort

* scheduled mealtimes * no scheduled mealtimes

* nutritional goals prolong life

436 437

example

439 440
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minimal

comfort
feeding

435

ComlortFesding | Minimal Comfort | “CPPLLE Cueand
oaly (cF0) Feeding (MCF) ey

Nomowloodand  Onlyasmuchioodand  Nalood o fiquid st all
Vquid thans  quid s necessary to svoid
comoetatie Sacomtort

= e
438
State of Ohio
Health Care Power of Attorney
[RC.§1337]
441
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do not feed me in
advanced dementia

I’'m thirsty
442 443 444

M C F die in 20D
rather than 10D

445 446 447

VSED clinicians react

differently to

by CAP-PT these 2 options

448 449 450

50



are you confident
this patient wants

are you comfortable
supporting VSED

VSED now for this patient

451 452

Voluntay stopping ofezting andarinking
Inthe ageofmedical asistance ndying
eticalconsderaion o physcans

lack of guidance on
VSED ...undermines
good clinical practice

Pefe At Dol .0, K nd iy Béhrt
457 458
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more patients are looking at VSED

. I
) 3 il
- ) L' ®
L IR
Ad et b Sl SAE
53

4

Vol topingeaing and rnking—lckofsincelsaling
patents an s

Palintnd hyscans e e nformabon o gl e comple processesment e,
<y Linda Dytes and cleagues

thebmj

Lina Dy, S s, etk

456

develop and
disseminate clear

guidance for clinicians
and the public

459
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Zorg voor mensen die stoppen

Caring for People

Clinical Guidelines
for Voluntarily
Stopping Eating and

met eten en drinken om het Who Stop Eating

fevenseinde te bespoedigen

and Drinking to
» Hasten the End
of Life

Jan. 2024

Drinking (VSED)

Nov. 2023

460 461

463 464 465

. . Thaddeus Mason Pope, JD, PhD, HEC-C
develop pol Icles Mitchell Hamline School of Law

875 Summit Avenue

Saint Paul, Minnesota 55105

& procedures at T eicéghreet

C 310-270-3618

. . . E Thaddeus.Pope@mitchellhamline.edu
you r I n Stltut I O n W www.thaddeuspope.com

B medicalfutility.blogspot.com

466 467 468
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