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Hospital Liability -
Direct

2 categories of 

hospital liability:

1.  Vicarious

2.  Direct

3 vicarious 
theories

Respondeat superior

Ostensible agency

Nondelegable duty

Direct  

Liability
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Hospital
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Patient

Hospital

Nurse ER doc
Direct

Direct liability

aka

Corporate liability
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PTF can make 
pursue both
vicarious & direct 
theories
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4 direct 
theories

Negligent selection

Negligent retention

Negligent P&P

Equipment, facilities

Duty

What would reasonable 

H have done

Breach

Injury

Causation

Without breach PTF   
would not be injured 

1
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Negligent 
selection

Hospital does 

“credentialing” to 

assess of applicant 

physician is 

competent to be on 

its “medical staff”

License

Board certification

Training

Prior privileges

Scope

Suspension

Malpractice history

2

Negligent 
retention

Just like 
selection, except 
physician is 
already on staff
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Check every two years:
Still licensed

Malpractice actions

Loss of privileges elsewhere

Peer reviews

Error rates

Might originally sued on 
vicarious liability

And later amend complaint 
after discovery reveals 
negligent credentialing

3 Negligent 
P&P

Training

Supervision

Protocols
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4 Negligent 
Equipment


