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psilocybin

stick around 

after ASBH
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Jan. 2023
licenses

21+  

on-site

service center
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decriminalize

regulate

more 
states
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benefits

depression

PTSD

end-of-life anxiety but

demand for MAID

reduce 
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Option before MAID

psilocybin
that’s

supported
decision making

under-recognized 

in bioethics

decision 

making 

capacity but
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binary

capacity no
capacity

capacity →
patient makes 
own HC decision

no capacity →
surrogate DM 
makes HC decision

but 3rd
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supported
decision 
making

patient cannot 
make health care 
decision

sometimes,   
the problem    
is fixable

patient can make 
her own decision

with help

supporter
gather information

understand information

review options

make decisions

communicate those decisions
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“supporters” do not 
“make” decisions

supporters only help 
the patient

least
restrictive 
alternative

patient participate 

maximum extent 

possible
2022

5 more 21
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so...

policies & procedures

update old rule

patient cannot make 

decision alone 

→ get surrogate
new rule
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patient cannot    

make decision      

by herself

can patient decide 

with supporter
supported
decision making

that’s

brain 
death 2022
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more conflict

more court cases

12-year-old 

Archie Battersbee clinicians BD

court BD

appellate not BD

4-month-old 

Baby A 
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June 19   BD

multiple clinicians, including 

some from another hospital

July 3 breathing 
on own

retract BD

WTF

“raises real and 

important questions as 

to the confidence that 

can be placed in 

diagnosis … death”
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•One more USA example
Buffalo, Boston, Utah

, ULC
law not changed but going to change

Beverly 

Whitehead

cases enjoined

withdrawal MV      

for months but
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no changes
to rules

not yet

PIC Bond bulletproof car
eventually penetrate

so…
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UDDA →
RUDDA 5 issues

1. Match legal 

criteria to medical 

standards

2. Clarify which 

medical standards 

to use

3. Clarify consent 

is not required   

for BD testing

4. Clarify when to 

offer a reasonable 

accommodation
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5. Change 

“irreversible” to 

“permanent”

2020 

2021

2022

• Tuscon

July 2023

brain death
that’s

UMT
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Gerald Greenberg

“comfort measures only”

“no intravenous fluids”

“no antibiotics”

advance directive

Montefiore Hospital administered those medications despite the AD –
extending his life for weeks

compensable injury

med mal case may proceed

significant 

since 2009, NY did not permit 

damages for violating an AD

significant 

since 2009, NY did not permit 

damages for violating an AD
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UMT
that’s medical   

futility

few developments   

on “traditional”  

futility conflicts

MN TRO 
preventing 
hospital 
from w/d 
MV

Scott Quiner

Michael Hickson

“could not walk or 
talk – and therefore 
he was not worth 
treating”
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ADA but

“ultimately relate to medical-

treatment decisions”

“not the type of disability-based 

claims envisioned … ADA”
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• Hunt slides

• MN case

• ivermectin

William 
Salier

“not a single state has 

recognized … a right to force  

a medical provider to provide 

… medical treatment against 

… professional judgment”

Glen 

Caufman
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“There is no precedent or 
applicable law … that a patient 
has a legal right to demand a 
particular medical treatment 
against the advice of their 
treating physicians…”

“judges are not doctors" 

“and cannot practice 

medicine from the bench”

“The judiciary is called upon  

to serve in black robes, not 

white coats. And it must be 

vigilant to stay in its lane”

but
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new jurisprudence 

useful for “traditional” 

futility conflicts

medical futility

that’s
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