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“Doctors declared your loved 

one brain dead and want to 

withdraw life-sustaining 

treatment against your will”

“We can help”
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Not just   

academic 

debate

“critics and 
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much traction 

with lawmakers”
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individual … dead ... either

(1) irreversible cessation of 
circulatory and respiratory 
functions, or

(2) irreversible cessation of all 
functions of the entire brain

Brain death

Death
=

Dead

w/d OST
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support should be 
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“all medical 

interventions 

should be 

withdrawn.”

Legally settled

since 1980s
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>40 years Unraveled
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“[D]eath … shall not  be 

declared … neurological 
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Still

asked for
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• Pic others SF  KY etc

• Click click click
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Suing state   
of California

“Plaintiffs are Christians 

with firm religious 

beliefs . . .  heart is 

beating . . .  is alive.”

“remove CP support … 

unconstitutional … 

interferes … 

first amendment … 

freedom of religion”

CHOP had 2 cases summer 2018

Areen Chakrabarti     Jayden Auyeing
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Motl Brody (DC)
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Final
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Parental
refusals

No apnea test

No BD
Treatment duties 
continue until CP

No BD
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as NJ religious 

exemption
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Must clinicians 

honor the 

refusal?

Do clinicians    

need consent      

for apnea test?
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6-year-old
“Drowned” July 22, 2016

Mom:

“no”

“no”
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“request … 

permitting … testing 

… is denied”

“mother has sole authority 

to make medical decisions . 

. . including . . . brain 

functionality examinations”

Do clinicians 

need consent   

for apnea test?

MT said

“yes”

KS also 

“yes”

Brett Shively 
2yo “drown”
Wichita, 2006

103 104

105 106

107 108



10/13/2020

19

Forbid brain viability exam

TRO - 02/01/06

D/C home - 03/17/06

CA also 

“yes”

Alex Pierce - drowned

Refuse apnea test
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need consent  

for apnea test?

MT, KS, CA 

said “yes”

Plausible
Normally, may not

do things to patient 

without consent

115 116

117 118

119 120



10/13/2020

21
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Heal wounds
Fight infections
Stress response

Grow
Sexually mature
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“neuroendocrine 
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“not inconsistent 
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standard of death.”
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July 2022 Step 3
State 

legislatures

Reduce
variability

Increase
certainty & trust
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Medical Futility Blog 

Since July 2007, I have been blogging, almost daily, to 
medicalfutility.blogspot.com.  This blog  focuses on 
reporting and discussing legislative, judicial, regulatory, 
medical, and other developments concerning medical 
futility and end-of-life medical treatment conflicts.  The 
blog has received nearly 4 million direct visits.  Plus, it 
is distributed through RSS, email, Twitter, and re-
publishers like WestlawNext and Bioethics.net. 
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