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But we've got to verify it legally,
to see if she

is morally, ethically

spiritually, physically

positively, absolutely

undeniably and reliably Dead

She’s not only
merely dead,

She’s really most
sincerely dead.
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Brain death
is also
under attack

“Doctors declared your loved
one brain dead and want to
withdraw life-sustaining
treatment against your wil

“We can help”
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“critics and
skeptics have
not gained
much traction

with lawmakers”

Not just
academic
debate
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2 ways

to determine death
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All 56 US

jurisdictions

“irreversible cessation of
circulatory & respiratory

functions”

“irreversible cessation
of all functions of

the entire brain”
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Brain death
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Total brain failure
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Treatment for Adult Patients
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support should be
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declared ... neurological
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CALIFORNIA
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Jonee Fonseca, an individual parent
and guardian of Israel Stinson. a
1mnor,

Plamtiff,
.
Karen Smath, M.D. in her official
capacity as Director of the Califorma

Department of Public Health: and Doe
2 through 10, inclusive,

Defendant.

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

) Case No.: 2:16-cv-00889-KIM-EFB

)

) Second Amended Complaint for
; Equitable Relief

)

) REQUEST FOR JURY TRIAL

Suing state
of California

L
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September 17, 2020
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“Plaintiffs are Christians

with firm religious

beliefs ... heartis
beating ... is alive.”
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CHOP had 2 cases summer 2018

“remove CP support ...
unconstitutional ...

interferes ...
freedom of religion”
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FOUNDATION
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get consent prevent
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More family
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Practically, same

as NJ religious
exemption
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Must clinicians
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Do clinicians
need consent
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Billings, Montana

Allen Callaway

6-year-old

“Drowned” July:22, 2016
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KS also
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MT, KS, CA
said “yes”

Plausible

169 170

Normally, may not
do things to patient

without consent
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What are accepted

medical criteria for
determining death?

187

“must be made in
accordance with
accepted medical
standards”

BUT
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Research

Original Investigation
Variability of Brain Death Policies in the United States

David M. Greer, MD, MA; Hilary H. Wang, BA; Jennifer D. Robinson, APRN; Panayiotis N. Varelas, MD, PhD;
GalenV. Henderson, MD; Eelco F. M. Wigdicks, MD, PhD
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[mproving uniformity i brain death Variability of brain death determination
guidelines in leading US neurologic

determination policies over time

institutions
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Variability in reported physician practices for brain death
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Met AAN criteria

for brain death —

is not dead™ =
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Court
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AAN does not
measure what

AMERICAN ACADEMY OF

NEUROLOGY UDDA requires

212

irreversible cessation
all functions
entire brain

214

Brain dead

people
do stuff

215 216
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GeState Heal wounds ‘l?
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Stress response Regulate temp
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AAN measures only UDDA requireS'
cessation . _ .
some functions all functions

part of brain “entire brain”
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standard ;i;
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| secapmnce |
Brain death, the determination of brain death, Patient can

and member guidance for brain death

accommodation requests SatiSfy BD

AAN position statement

. .
James A. Russell, DO, MS, Leon G. Epstein, MD, David M. Greer, MD, MA, Matthew Kirschen, MD, PhD, Correspondence g u I e I I I e S

Michael A. Rubin, MD, MA, and Ariane Lewis, MD, on behalf of the Brain Death Working Group JA Russel
james.a.russell@lahey.org
Neur

ology™ 2019;92:1-3. doi:10.1212/WNL.0000000000006750
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Dead
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“neuro-endocrine Okay to declare dead
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function may be _,
pituitary gland &

present hypothalamus
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“not inconsistent

with the whole brain

standard of death.” DAN G E R
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Medically dead

Z

Legally dead

Medical criteria
do not require
cessation of

all functions
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Attack 4

Mismatch
Med — Leg
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Uncertainty
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July 2021 | P2

Drafting
committee

253 254

. Med-Leg “gap”

. Accepted criteria

. Consent required J u Iy 2 O 2 2
. Religious objections

. Other
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Nevada

259

WHY the
RUDDA
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Mismatch
legal criteria to
medical standards
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Variability in
medical standards
used for DDNC

More conflict

and litigation
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:
Public Trust -

Date

| n D D N C All DCD + non-DCD 235.599

; ~
variability and uncertainty = subjective or arbitrary Brain Death Donor 184.232
rather than as objective and authoritative. I

DCD Donor 23,820
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exemption or Conclusion

accommodation

269 270

45



2/25/2021

271 272

Life § Death
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Materials from this

presentation are available

http://thaddeuspope.com/braindeath
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