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ways
to determine death



“irreversible cessation of 

circulatory & respiratory 

functions”





“irreversible cessation      

of all functions of      

the entire brain”





Same in April 2022 
draft from Drafting 
Committee





circulatory criteria
or

neurologic criteria





James Bopp, Jr.



“dead . . . cessation of 
circulatory, respiratory, 
and  neurological 

functions”





Always requires 
cessation of 
circulatory functions



Eliminates determination of 
death on neurologic criteria

(because circulation sustained)



Brain 
death





Enactability



high priority



reasonable probability 

the Act will be enacted 
by a substantial 
number of states







reasons





BD: every state





See, e.g.,         
38 C.F.R. §1.460 







Also around the world
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Not only 
universal 
recognition
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>40 years



• For decades

• Also fed laws
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UDDA is second 
time ULC 
recognized BD
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Legal 
consensus



40

>40 years







Reformulate - UBDA to 
UDDA but not reject concept
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Not a single bill 

to delete BD
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opposite direction



strengthen
reinforce



49

Clarify
Which clinicians
Which standards



• VA

H.B. 541 (2014)



New 
Jersey
A.B. 3586 (2014)



Nevada
A.B. 424 (2017)



H.B. 1896 
(2021)



Texas
H.B. 4329 
(2021)





Not  
enactable







1.  Universal U.S. state law
2.  Universal federal law
3.  > 40 years
4.  No bills to reconsider 
5.  Trend to strengthen
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This presentation was 
commissioned by, prepared for, 
and delivered to, the Uniform Law 
Commission Drafting Committee 
on the Uniform Determination of 
Death Act on April 21, 2022.
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