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Legislation Proposed to
Recognize Brain Death
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old case
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“amount of time ...
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default rule

271 272 273

TheUpshot

274 275 276

duty to continue bed needed by

OST reasonably nOt eve n

brief time (~24h)

a living patient

277 278 279

31



10/31/2024

law sets only institutions may offer that’s 3" dispute

more accommodation

minimum duties accommodation

than legally required

280 281 282

BD dispute family objects must clinicians

to BD testing get consent

for BD tests?

283 284 285

SPECIAL ARTICLE

Evidence-based guideline update:
VTS, o

E @ u ?:Sr:ea final

e l— confirmatory test

ermining brain death in adults

Report of the Quality Standards Subcommiteeof the American
Academy of Neurology

]

ads,  ABSTRACT

MDAl Obicive: Tocrvide ot of e 095 Amrican A of Narooy v it e

286 287 288

32



of Pediatrics
el ; g e (o

(linical Report—Guidelines for the Determination of
Brain Death in Infants and Children: An Update of the
1987 Task Force Recommendations

£ | Tromash Nagaea WD) Sighen sl D Mot

289

more family

refusals

Published Ahead of Print on October 11, 2023 as 10.1212/WNL.0000000000207740
SPECULARTLE

Pediatric and Adult Brain Death/Death by Neurologic
Criteria Consensus Guideline

Report of the AAN Guidelines Subcommittce, AP, NS, and SCCM

10/31/2024

291

parental
refusals

292

294

295

296

297

33



10/31/2024

no apnea test

4 4

treatment duties
continue until CP

298 299 300

practically, same determine vyss
as NJ religious

exemption declare NO

301 302 303

h

er;jetermine NO must clinicians do clinicians

honor the need consent

declare NO refusal? for apnea test?

304 305 306

34



10/31/2024

variability

uncertainty

307 308 309

Billings, Montana

ves

( PEREEL ST
310 311

HEALTHCARE | SCL Health P TR I =

JII - . =
.“.St.Vmcent AL 3

314 315

35



MONTANA NINTH JUDICLAL. DISTRICT COURT, PONDERA COUNTY

INTHEMATTEROFTH Cose e DG48

CLARLANIPOFAC, —
el U Y
& - ORER

“request ... “mother has sole authority

S o to make medical decisions .
P g g .. including . . . brain

... is denied” functionality examinations”

318

10/31/2024

319 320

Do clinicians

need consent

for apnea test?

321

KS also

' ”

yes

322 323

324

36



10/31/2024

Brftt Shiv*
yo “drown”
j/ichita,ws‘

Alex Pierce - drowned

325 326 327

i~

CALIFORNIA
i ?

% Mariana Mendieta

-

328 329 330

SUPERIOR COURT OF CALIFORNIA. P |
COUNTY OF SAN FRANCISCO Swn Franersen. Q'
L1 a0

ey NO More

ORDER RE: PETITION FO)
PRELIMINARY INJUNCTIVE
RELIEF

plausible

332 333

37



10/31/2024

normally, may not do

things to patient

without consent

334 335 336

Virginia

337 339

- L
% CHEST
5 C Valume 161 #5 « May 2022

340 341 342

38



10/31/2024

Book | © 2022 @ Springer Home » CanadianJourmal o Ansthesiaournal canadien  anesthésie » Arice
Consent for determination of death

Death Determination by by neurologic criteriain Canada: an

analysis of legal and ethical

Neurologlc Criteria authorities, and consensus-based
Areas of Consensus and Controversy working group recommendations

343 344 345

Published Ahead of Print on October 11, 2023 as 10.1212/WNL.0000000000207740
0-0-00-0000-

Pediatric and Adult Brain Death/Death by Neurologic

prevailing custom

in ALIGNMENT Criteria Consensus Guideline
standard of care _O Report ofthe AAN GudeinesSubcommits AP, CN, and SCCM
consent is not required _OO _O-O_O-O-O_O_
out of ALIGNMENT :
346 347 348
M Sl oo Brain death, the determination of brain death,
gl Bty oo e and member uidance or brain death
) accommodation requests

o e Ay Tinth Dt
The o B e P o
' AAN posiion statement

D W ) e e, M s 5 s e ) st s AR 006 L

0n G Epstein, MD, David . Greer, MD, MA Mathew Kirschen, MD, PO, Cormespandence

349 350 351

39



10/31/2024

“moral authority ...
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generally,
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when making “accordance with
determinations of

accepted medical

irreversible cessation
standards”
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Variability of brain death determination
guidelines in leading US neurologic
institutions
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irrelevant if Aden
meets AAN criteria

AAN guidelines not

“accepted medical
not the

“right” criteria standards

407
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A.B. 424 (2017)
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which
guidelines
to use?
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H.B. 1896
(2021)

417

“A determination of death ...
shall be made in accordance
with currently accepted
national medical standards.”

419
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nationally recognized
source of medical

practice guidelines”

420

“including, but not limited
to ... by the AAN, SCCM,
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of Medicine]”
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Florida

Gulf of Mexico

424 425 426

hospital 1

2
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family may
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but no duty
unless TRO PI
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family contends
BD violates
UDDA 2d way
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that’s 5t dispute
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stress response regulate temp
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part of brain entire brain legally dead
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Jahi McMath

460 461 462

irreversible all functions
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entire brain
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A Framework for Revisiting Brain Death:
Evaluating Awareness and Attitudes
Toward the Neuroscientific and Ethical

Debate Around the American Academy of e

Neurology Brain Death Criteria

Krishanu Chatterjee, BA'0,
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Joseph L. Verheijde, PhD, MBA, PT?, and Richard ). Butterfield, MA*
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BD criteria
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AAN & AAP
Guidelines
themselves
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A FREEDOM
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Whitehead
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B INSTITUTE
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REQUEST LEGAL HELP

“Doctors declared your loved
one brain dead and want to

- Uniform Law Gommission

treatment against your will” Better Laws. Stronger States.

“We can help” RUDDA
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specify
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no breathing

+

Nno consciousness
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“permanent cessation of
spontaneous respiratory
functions and permanent

loss of the clinical functions
of the brain necessary for

514

517

but no duty
unless TRO PI
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TheUpshot
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that’s 6" dispute

DBD fails comply
with UDDA

consciousness”

516

family may
have grounds
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types BD
conflicts

523 524

this pt # AAN g omit testing
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use your negotiation

NBT policy mediation
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replace
surrogate
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get consent from

transfer

new surrogate
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Transfer of patients between hospitals

®
¥

541 542
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Mitchell Hamline School of Law
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