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most accepted
last resort

options
least accepted

. Stop life-sustaining therapy

. High dose opioids

. Palliative sedation to unconsciousness

. Voluntarily stop eating & drinking

. Medical aid in dying

. Euthanasia

. Stop life-sustaining therapy

. High dose opioids

3. Palliative sedation to unconsciousness

4. Voluntarily stop eating & drinking

5. Medical aid in dying

6. Euthanasia
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. . 1. Stop life-sustaining therapy
Will not discuss . High dose opiorcs
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not accepted

6. Euthanasia
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self-administer

to hasten death
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press plunger on feed

ﬁ.\ € - others may help
- :

prepare meds

may not help patient alone
administer meds takes final overt act

As Introduced

across USA, since 1800s,
132nd General Assembly Why need

Regular Session 5.8, No. 249 help someone commit

2017-2018
Senator Tavares a Statute suicide is a crime

Cosponsors; Senators Yuko, Schiavoni
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“assisted suicide

prohibitions are

deeply rooted

in our nation’s

legal history”

“no person shall
knowingly cause
another person to

4

commit ... suicide by

“providing the
physical means by
which the ... person
commits ... suicide”
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(131st General Assembly)
(Substitute House Bill Number 470)

effective March 21, 2017

ANACT

75
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“whoever violates ...

is guilty of ... felony

of the third degree”

4731. 22(A)(3 )

no MAID
in Ohio

9 - 36 months
.A,| l

“limit, revoke,

or suspend a
license”

MAID = AS
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plus

AS = felony
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MAID = AS
AS = felony

MAID = felony

10 MAID
states

MAID # AS
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contrast

\VIA[DRTS
legislatively
authorized

assisted
suicide
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no MAID

statute

100 101 102

considered

legal

103 104 105

“consent of patient consent

the victim. .. l

. ”
is a defense not prohibited

106 107 108
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IVI T exception

109

MAID must be
legislatively

History of

TR ol legalization

112 113 4

path 1

litigation
US Constitution

115
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WELCOME T0

THE EVERGREEN STATE ' Harold

Glucksberg

118 119 120

121 122

no right under US Coﬁ§titution

124 125 126
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127

focus on rights

at state level

MAID abortion

130

133

path 2
litigation

state constitutions

128

Fin the
Supreme Court of the Wnited States

S

THOMAS E. DOBBS, STATE HEALTH OFFICER OF THE
MISSISSIPPI DEPARTMENT OF HEALTH, ET AL.,

Petitioners,

JACKSON WOMEN'S HEALTH ORGANIZATION, ET AL.,
Respondents.

131

state constitutions
broader stronger

individual rights

134
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“entrusted to ...
laboratory of
the states”

129

Where Abortion

Is Banned
= Full ban
= Six-week ban

132

>15 cases

135
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136 137 138

March 9, 2022

Roger
Kligler

139 140 141

no right under no right under

US constitution state constitutions

142 143 144
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early efforts

Path 3 1988 California

1991 Washington
state statutes 1992  California

1994 Michigan

145 146

. different
legalize both ik 4

prObIem euthanasia

and MAID

148 149 150

self ingestion

NGERENE

patient takes the
final overt act

151 152
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all U.S. bills

the final overt act focus on
MAID only

clinician makes

154 155 156

limited to patient
administered 1 9 94

(self ingestion) (1997)

157 158 159

numerous multiple requests prescribing MD
consulting MD

safeguards multiple screenings

mental health MD

160 161 162
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Vermont

CALIFORNIA
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91 years

combined experience

190 191 192

@ enough on

legalization

PROWEMN TRACK
RECORD

193 194 195

9 1 ye a rS welcomes you :"’i -

196 197 198
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» Oregon Death
with Dignity Act

2021 Data Summary
199 200 201

1997-2022 2159

MAID deaths

900,000

total deaths

per year

202 203 204

205 206 207
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214

cumulative
25 years OR

212

different

populations

benefit

215
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1150 Rx
715 die

3280 Rx
2159 deaths

213

216
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76% f 90%

cancer hospice

217 218 219
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PublicHaalth
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. ) CALIFORNIA END OF LIFE OPTION ACT
e

insured

220 221 222

MAID

for Ohio patients
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As Introduced

132nd General Assembly
Regular Session §.B. No. 249

2017-2018
Senator Tavares

Cosponsors: Senators Yuko, Schiavoni
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Supporters by Region
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requirement

232

233
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“resident ways

” around

of

235 236 237

238 239 240

WA patients
want MAID
in OR

241 242 243
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law permits
MAID for only

Oregon patients

244 245

Oregon may not
limit MAID to
Oregonians
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'UNITED STATES DISTRICT COURT
DISTRICT OF OREGON
PORTLAND DIVISION

NICHOLAS GIDEONSE, MD,
Plainilf  CaseNo. 321cv1568
COMPLAINT FOR DECLARATORY AND
EATE BROWYN in ber officil capacity s~ INJUNCTIVE RELIEF
i & e T TN DOAGENDT 1A

246

“citizens of each state
shall be entitled to all
privileges ... of citizens
in [other] states”

247 248

249

any terminally ill
patient with capacity

can get Oregon MAID

250 251

252
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Vermont

254

256 257 258

“resident

”

of

259 260 261
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driver license

confirmed
by attending
physician

voter registration

tax return

own or lease property
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262 263

265 266

, * not only
\ (A

no legal barrier

practical barrier

L L O
TN

268 269

ATERMINAL
CANCER
PATIENT'S
CONTROVERSIAL
CHOICE

My

267

but also

270
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informed disclose

“a reasonable person”

Conse nt would “likely attach

significance”

271 272
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: WARNING :
273

“participating in a

physical act by ®
which ... person e C L E

CLEVELAND HOPKINS
INTERNATIONAL AIRPORT

commits ... suicide”

277 278

“physical act by
which ... person

”

commits ... suicide

279
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“physical act by that’s
which ... person residency

commits ... suicide” requirement

280 281 282

other v, 1 & % successful
(T il no evidence
Changes , , of abuse
.~ nearly identical

283 284 285

access can patients

get it?

286 287 288
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too permissive

too restrictive

289 290 291

too permissive Ca paCIty

at prescription

292 293 294

“impaired

capacity

judgment. ..

at ingestion

mental disorder”

295 296 297
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ineligible

for MAID

298 300

| |

mental health capacity [ 'acks

capacity [ Unsure

specialist only if

attending or

consulting refers

301 302 303

Washington Stat

I_"(]l(l l)c;lll)ﬁ\\'ilh Dignity Act
Report

Oregon Death z I 5 0 came
with Dignity Act o o T m

(and dropping)

304 305 306
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many think are we failing to no proof

that rate is screen out but ...
too low impaired judgment? needs study

307 308 309

response | EVEry B always

patient gets 3™ screening

310 311 312

.....

not : e
contingent S lKSF Hea‘th

313 314 315
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)\

what about capacity at ingestion

316 317 318

no capacity , 2 ways MAID
assessment ; laws are too

at ingestion , permissive

e unduly restrict o
too restrictive

dCCess

322 323 324
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15 day % assure

request

wait period enduring

325 327

undue during the process
lose capacity 35%

burden 0 109

328 329 330

Response

331 332 133
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CALIFORNIA

334 335 336

“death is likely to
Y 00 eligibility confirmed
OCCur bEfore .ee restrictive

expiry of the 2 clinicians
time period”

337 338 339

both physicians aCcess

MD. DO problems

340 341 342
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response

343 214

HI VA DE
WA IN

346 347

terminal death within

illness 6 months

349 350
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extend to

APRN

345

348

matches

hospice

351
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temporally

strict

352 353 354

irreversible unbearable

incurable suffering

355 356 357

moves expand qualified clinicians
to improve shorten waiting period

access expand terminal illness

358 359 360
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reasons

362 363

most live in
non-MAID
jurisdictions

I States where °\
aid in dying
is legal

365

many in MAID 6-month
prognosis

jurisdictions
are ineligible

368 369
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even if

eligible

370 371 372

C BO patient’s

own religion

facility or clinician

373 374 375

waiting periods

& screenings

377 378
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no MAID

via AD
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379 380

fear of
dementia

382 383

or | s
20% s

cognitive decline

381

BREADED DIAGHOSIS

many hasten death

to avoid late-stage

dementia

385 386

387
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388 389
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391 392

On My Own

DEMENTIA DIRECTIVE

Diane Rehim

394 395

| DO NOT WANT TO LIVE THROUGH THE
LATER STAGES OF DEMENTIA . ..
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2022

390

high profile
cases

393

396
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growing
demand

to avoid

late-stage dementia

397 398 399

other
EOL options

400 401 402

Voluntarily

Sisparafing patient with

ating & capacity
Drinking

403 404 405
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voluntary

able to take food

decision
& fluid by mouth

to stop

406 407 408

deliberate choi
natural loss eiherd e.c oIce goal = death
stop fluids

appetite
by mouth

from dehydration

409 410 411

peaceful

>50% at 8d

250% at 140 comfortable

412 413 414
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15t person

narratives

415 416 417

Taking Control of vour Death

CEIOOSIN G by Stopping Eating ard Drinking

A Iriffercrrt Fracdirzs

418 419

FOMORROW
Never FNOWA

» RN B MAM ACRLER

S { Dying Wish

421 422 423
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oy

endof life

WASHINGTONM

424 425 426

m VSED ResourcesNorthwest

Voluntarily Stopping

ating anDr"”'"_ . hot Only
1t person
narratives

427 428 429

objective peaceful | ”

Nurses’ Experiences with Hospice Patients Who

C O m fo rta b I e Refuse Food and Fluids to Hasten Death

1i, M.D., M.P.H,, Elizabeth R. Goy, Ph.D., Lois L. Miller, Ph.D., R.N.,
f Ann Jackson, M.B.A, and Molly A. Delorit, BA

evidence

patient experience

430 431 432
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100 Oregon most deaths

nurses cared for “neaceful with
VSED patients little suffering”

433 434 435

“opportunity for

preferred

reflection, family

interaction, and by ma ny

mourning”

436 437 438

even though MAID patients VSED
available, “almost even where

twice” chose VSED MAID is legal

439 440 441
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0.4 10 2.1%

of all deaths

442

773 New Clients ;'; 949 Clients Served

(31 increase from 2021) (25% increase from 2021)

746 Deqlh wnh 27 Voluntarily Stop
Dignity (DwD) Eating and Drinking
Clients (vsep) clients

293 Clients Used 16 Clients Used

DwD Law i VSED
(273 increase from 2021) (33%increase from 2021)

445

more position
statements

448

The NEW ENGLAND JOURNAL of MEDICINE

End-of-Life Decisions in the Netherlands over 25 Years

>1/ deaths

L ERENE]

443

446

professional
society

endorsements

449

11/10/2022

o Newsletter

WASHINGTON

444

more clinical
experience

447

POSITION STATEMENT

PANA

Nutrition and Hydration at the End of Life
Effective Date: 2017
Statug; Revised Position Statement

Written hr ANA Center for Ethics and Human Rights
Adoptedby:  ANA Board of Diectors

450
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The Vision and Voice of
Women in Medicine
- since 1915

American Medical Women's Association
451

JOURNAL OF PALLIATIVE NEDIGNE
\oumz 2, Namter 1, 2017

My A Liset .

00t 10.1083m 2016250

Posttion Statement

Intemational Association for Hospice
and Paliative Care Postion Statement:
Euthanasia and Physician-Assisted Suiide

454

more clinical
guidance

457

N

A
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a4 FORPOST-ACUTE AND
W [ONC-TERM
amda CARE MEDICINE

452

‘Contents s avalabl st Soen:zlirect

(Clinical Nutrition

journal homepage: http: 'www elserier.comlocatelclny

e-SPEN guideline
ESPEN guideline on ethical aspects of artificial utrition and hydration
Christiane Druml ', Peter E. Ballmer’, Wilfed Drunl, Frank Oehmichen,

455

veEsvn  krzrrrs

Caring for people who
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Austrian Palliative Society (OPG)

ke —— wmw
O ==

Freiwilliger Verzicht auf Nahrung und Fliissigkeit um das
Sterben zu beschleunigen
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JAMA Internal Medicing | Special Communication | HEALTH CARE POLICY AND LAW
Voluntarily Stopping Eating and Drinking
Among Patients With Serious Advanced Iliness-
Clinical, Ethical, and Legal Aspects

‘Timothy £, Quil, MO Linda Ganzinl, M0, MPH; Rebert D Truog, MD; Theddsas Mazon Poge, J0, PHD

JAMA Internal Medicine January 2018 Volume 78, Number1 123
459
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Voluntarily Stopping
Eating and Drinking

Journal of the
American Geriatrics Society

—
ACSE=
e S

SPECIAL ARTICLE:
PALLIATIVE FRACTICE POINTERS

Voluntary Stopping Eating and Drinking
Jobr W. War, M, Amy W. An, MD, Nicele Kosier, MD, and Timothy E. Quil MD

460 461

VSED is an
EOL option

broadly
accepted

463 464

VSED is

clinical = legal

legal

466 467

462

evidence
based

465

sizable, settled,
and stable

consensus

468
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court

precedent
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multiple
appellate
decisions

469 470

is VSED legal?

asked &
answered

471

472 473

no need for already legal

direct, explicit

existing rules

authority

475 476

474

right to refuse
medical

treatment

477
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ventilator

right to dialysis

refuse
treatment

CPR
antibiotics
feed tube

478 479

part of a broader

not DIY

treatment plan
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right to
refuse
treatment

480

supervised by
licensed healthcare

professionals

481 482

recognized as more position

healthcare by

medical profession statements

483

more clinical

practice
guidelines

484 485

486
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right to relies on

refuse .
treatment premise

487 488 489

oral N&H = oral N&H #

“treatment” “treatment”

basic care

490 491 492

can you also refuse this?

you may refuse this or this?
493 494 495
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right to
refuse any
intervention

11/10/2022

does not matter
whether food & fluid

by mouth is “medical
treatment”

496 497

right to refuse right to refuse

any

unwanted contact

any intervention

(medical or not)

498

499 500

Chief Justice
Rehnquist

“bodily integrity is
violated . . . by sticking

a spoon in your mouth

... sticking a needle in
= == your arm”
502 503

501

Removal of
fallopian tube

(103t 1) )

TSR Gty \
(e ot of O, Jue 24 o) 5L

504
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medical law delegates &
profession defers to healthcare

accepts VSED professionals

505 506 507

when medical Appendix E
. ey . Personal Narratives
profession says it is
appropriate =2 law

often follows

this book, we presented nine original, never-before-published c:
ir VSED cases in Chay

1 and one more in Chapter 2. We includ
Many individuals have writter
e with either VSED or SED |
ersonal narratives. These are g
mns: (1) books, (2) articles, (3) video and audio recordings, and (4

esin Chapter 7. But we
e or their family mem
includes citations and link

508 509 510

used & no liability

no HC licensing

reported board discipline

511 512 513
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“except as

provided in
... 3795.03”

e

e e e —

Safe Harbor
514 515 516

“nothing in 3795.04 ...
shall prohibit ... physician
... [acting] ... purpose of
diminishing ... pain or
discomfort . ..”

517 518 519

sizable, settled,

and stable Iimits

consensus of VSED

520 521 522
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The VSEIDIDD

many used VSED > = o= Handboolk _ -
to avoid late-stage e ~* By
dementia ‘— 7

523 524 525

¥
CHOOSING,,‘\
TO DIE a #
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?.p'y’n

el

&

526 527 528

VSED while

still have
capacity

530 531
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life still earliness
worthwhile problem

532 533 534

too soon

VSED
o here
&
capacity I no capacity

535 536 537

P
[

; WARNING

P P PP PP P o
539 540

60



11/10/2022

VSED

premature

VSED
here

capacity I no capacity

541 542 543

Capacity I No capacity d y I n g

current situation VSED not a at that time
still acceptable good option

544 545 546

not ready concerned lack capacity

) about future ;
to die yet circumstances AL e e

547 548 549
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551 552

VSED AD

553 554

MILD MODERATE SEVERE JADVANCED

reEsIsTIVENESS [l BEOFAST
INCONTINENCE [l MUTE
NO MEMORY

LT DenenilbebolD ), Dementa Dueto )

MOTOR
IMPAIRMENT

APHASIA i
APRAXIA

CONFUSION

AGITATION \
INSOMNIA T

TIME

MEMORY
PERSONALITY
PATIAL
DISORIENTATION
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- '?(l

at point

Pt specifies

559 560 561

FUNCTIONAL ASSESSMENT STAGING TEST (FAST) SCALE
Stage Stage Name Characteristic Stage Stage Nome <

Figure 1. Cumulative survival curve for duration until death afu
start of VSED.

that's a

VSED AD

Perentage

>50% at 8d

>80% at 14d

566 567
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growingly
popular

568

571

574

end of life

WASHINGTON

Your life. Your death. Your choice

APiece of My Mind e——

My L|V|ng Wl” ’ $00 JANA, Fetruary 28, 1908V 275, Mo. 8
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DARTMOUTH

The Dartmouth Dementia Directive

A advasce care decumart e dumert e laanng

572

Dementia Provision
Advance Directive Addendum

!‘ The following document can be added to any advance directive to provide
‘guidance regarding consent to or refusal of certain therapies. Once

completed, signed and witnessed, it should be kept with the advance directive.
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last 5 years

570

Endof ufeghoices |

NEW YORK

ABOUT THE ADVANCE DIRECTIVE FOR
RECEIVING ORAL FOOD AND FLUIDS IN DEMENTIA

573

€
VEREINIGUNG FUR
HUMANES STERBEN
DEUTSCHE SCHWEIZ

576
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Support and promote life quality

lifecircle | Living will & additional personal statement

577

NEVADA ADVANCE DIRECTIVE FOR ADULTS WITH DEMENTIA
PAGE 7 OF 10

PART 2. END-OF-LTFE DECISIONS ADDENDUM STATEMENT OF
DESIRES.

4, Tant o ge ood and wter een 1o vt fn e YESD%OD
Medie r e esment

580

583

(

FinalExit
NETWORK

578

11/10/2022

NEVADA ADVANCE DIRECTIVE FOR ADULTS WITH DEMENTIA
PAGE 7 OF 10

PART 2. END-OF-LTFE DECISIONS ADDENDUM STATEMENT OF

DESIRES.
R K ST 4. Tvantto et Foodand e even oot want o e YESD%OD
For Dementia Medce o s et
579

Voluntarily Stopping
Eating and Drin

Estate Planning

581

582

turn to

law & ethics

585

65



11/10/2022

586 587 588

NEVADA ADVANCE DIRECTIVE FOR ADULTS WITH DEMENTIA

PAGE 7 OF 10
explicitly _
pe rm |tted N PART 2. END-OF-LIFE DECISIONS ADDENDUM STATEMENT OF
. R - DESIRES.
: 4, Tant o ge ood and wter een 1o vt fn e YESD%OD
Medie r e esment
589 590 591

“health care” “services to assist
“personal in activities of

circumstances” daily living”

Vermont § 9702(a)(12) Vermont §§ 9702(a)(5), 9701(12)

592 593 594
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e ADs only for HC
pronibited [ S ONH # HC
: ADs not for ONH

explicitly

595 596 597

oonicr Sy O 1991 Modified
permission Sekes St SR L Uniform Rights
noqﬁﬂ ‘;xl;r’T;‘f;y & OftheTérnﬂna“y
prohibition g 3 )

Il Act

598 599 600

“adult ... may execute ...
declaration governing ...

withholding or conditions

withdrawal, of life-
sustaining treatment”

601 602 603
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“irreversible,
incurable, and

terminal
condition

untreatable
condition”

604 605

“any medical procedure,
treatment, intervention,

or other measure that ...
principally to prolong the
process of dying”

607

now has
late-stage
dementia

patient has

VSED AD

610 611

606

609

612

life-sustaining
treatment ??

11/10/2022

Revocation
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time to

honor AD

11/10/2022

I’'m thirsty

613 614

big challenge
for dementia

whose wishes

o do we respect?
directives

615

prior self

or

current self

616 617

incapacitated

veto

now patient

or

then patient

619 620

618

621
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have patient
address this
in AD

622 623

options

“l want my agent
to decide”

625 626

Comfort Feeding Only: A Proposal to Bring Clarity to Decision-
Waking Regarcing Difficult with Eating for Persons with

Advanced Dementi | /4G 63 505

Eric . Palocek, MSW', Joan . Teno, WD, MST‘ DavidJ, Casarett, M0, MAI‘ LatraC,
628
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VSED - CFO

== zero food & fluid
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= nutritional need

= only enough

for comfort

ighore my
future self

Ulysses
clause

634 635

“no hand feeding
even if | appear to

cooperate by opening

my mouth”

637 638

11/10/2022

option 3

633

stick to VSED
planin the AD

636

with Ulysses,
prior self
prevails

639
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Thursday, November 10 | 12-1 PM

Secured to the Mast, But

Where’s the Ship Going?:
‘Ulysses Contracts’ and
Advance Care Planning

640 641 642

7

§ RON DWORKIN
NEW YORK UNIVERS!REJERWESEHODL

643 644 645

New medical assistance
in dying legislation
becomes law

JUSTICE.GC.CA Canadi

646 647 648
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BRITISH ‘Mmmrynf
COLUMBIA | Health

“words, sounds

Medical Assistance in Dying

WAIVER OF FINAL CONSENT HIH 1645 PAGE10F2
} : denlld or gestures ...
agreement, Prescriber must fax this and all required forms to the BC Ministry of Health at
refusa

778-698-4678 and to the health authority MAID Care Coordination Service (if required) within
72 hours of f req s death. R | s health records.

I)I

qe na
with section 241.2(3.2) of the Criminal Code of Canada (The waiver of final consent is ONL
reasonablv foreseeable)

649 650 651

“words, sounds
or gestures ...
refusal”

653 654

REGIONAL
EUTHANASIA
REVIEW COMMITTEES

§

e
oy, 1

655 656 657

h Tuchtcolleges voor de
Gezondheidszorg
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AR
fi‘, THE SOCIETY
4! FOR POST-ACUTE AND

@ LONG-TERM
amda CARE MEDICINE

658 659 660

duties to

current self despite

are primary VSED directive

661 662 663

follow AD despite

current best interest ConCIUSion

assessment

664 665 666
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667

670

673

demand for

VSED AD

Ohioan with

capacity may
VSED today

fa ‘-.-Choi:;‘ T

BT Tt A SERECTVE OB
ECITVING Ohad KOO0 480 s I MENTH

Ty,
endoflife "

668

MRS BT PSR ATHONTS
narsa

=3

little guidance

courts, regulators

671

Less clear if Ohioan

may authorize later
VSED through AD

674

.

11/10/2022

669

few institutional

policies & procedures

672

Thaddeus Mason Pope, JD, PhD,

Mitchell Hamline School of Law

875 Summit Avenue

Saint Paul, Minnesota 55105

T 651-695-7661

C 310-270-3618

E Thaddeus.Pope@mitchellhamline.edu
W www.thaddeuspope.com

B medicalfutility.blogspot.com
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materials from this

presentation are available

http://thaddeuspope.com/vsed
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