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. Should consent be required to perform an
evaluation for brain death?

. How should religious objections to the use of
neurologic criteria to declare death by handled?
. What is meant by “all functions
of the entire brain”?

. What are the “accepted medical
standards”?
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SPECIAL ARTICLE

Brain death, the determination of brain death,
and member guidance for brain death
accommodation requests

AAN position statement

James A. Russell, DO, MS, Leon G. Epstein, MD, David M. Greer, MD, MA, Matthew Kirschen, MD, PhD, Correspondence
Michael A. Rubin, MD, MA, and Ariane Lewis, MD, on behalf of the Brain Death Working Group JA Russel

) james.a.russell@lahey.org
,\]:xrr.‘w&\ 2019;92:1-5. doi:10.1212/WNL.0000000000006750 :
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Most authoritative criteria

AMERICAN ACADEMY OF

NEUROLOGY

Patient can
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guidelines
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A Framework for Revisiting Brain Death: g
Evaluating Awareness and Attitudes
Toward the Neuroscientific and Ethical
Debate Around the American Academy of ~ SSAE
Neurology Brain Death Criteria

Krishanu Chatterjee, BA'0,
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“a positive result upon
performing the AAN protocol
demonstrates loss of all
functions of the entire brain”
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Discretion

how to determine BD
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Research

[mproving uniformity in brain death

determination policies over time
o

Original Investigation
Variability of Brain Death Policies in the United States

David M. Greer, MD, MA; Hilary H. Wang, BA; Jennifer D. Robinson, APRN; Panayiotis N. Varelas, MD, PhD;
(Galen V. Henderson, MD; Eelco F. M. Wiicks, MD, PhD

Hilary H. Wang, MD ~ ABSTRACT
113 114
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Variability of brain death determination Neur Ologym

guidelines in leading US neurologic

Institutions
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Variability in reported physician practices for brain death
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Determination of BD
“must be made in
accordance with ...
applicable guidelines ...”
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Evidence-based guideline update:

Determining brain death in adults

Report of the Quality Standards Subcommittee of the American
Academy of Neurology
[

ABSTRACT
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A.B. 3586 (2014)
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Clinical Report—Guidelines for the Determination of
Brain Death in Infants and Children: An Update of the
1987 Task Force Recommendations

M | ThomasA Nakagawa, MD, Stephen Ashwal, MO, Mud
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Docket No. 17-17153

Hnited States Court of Appeals
Ninth Circuit

JONEE FONSECA, an individual parent and guardian of 1.S., a minor
and LIFE LEGAL DEFENSE FOUNDATION,
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Materials from this
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Medical Futility Blog

Since July 2007, | have been blogging, almost daily, to
medicalfutility.blogspot.com. This blog focuses on

reporting and discussing legislative, judicial, regulatory,

medical, and other developments concerning medical

futility and end-of-life medical treatment conflicts. The

blog has received over 4 million direct visits. Plus, it is
distributed through RSS, email, Twitter, and re-
publishers like WestlawNext and Bioethics.net.

It's Time to Revise the Uniform

Determination of Death Act, 173(1) ANNALS

OF INTERNAL MEDICINE 75 (2020).

Revising the Uniform Determination of
Death Act: Response to Miller and Nair-
Collins, HASTINGS BIOETHICS FORUM
(January 29, 2020) (with Ariane Lewis and
Richard J. Bonnie).

Is There a Right to Delay Determination of
Death by Neurologic Criteria? 77 JAMA
NEUROLOGY (August 3, 2020) (with Ariane
Lewis, and Richard J. Bonnie).

Determination of Brain Death / Death by
Neurologic Criteria - The World Brain Death
Project, 323 JAMA (August 3, 2020) (with
others).
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Must Clinicians Get Consent for Brain Death
Testing Pro/Con, 159 CHEST (forthcoming
2021).

Recommendations of the International
Donation and Transplantation Legislative and
Policy Forum (in progress) (with others).

Recommendations of the Definition and
Determination of Death Project (in progress).

Why Should We See Brain Death as
Socially Situated? 22(12) AMA JOURNAL
OF ETHICS E983-985 (December 2020)
(guest editor of issue with Ariane Lewis).

Brain Death Testing: Time for National
Uniformity, 20(6) AMERICAN JOURNAL OF
BIOETHICS 1-3 (2020).

It’s Time to Revise the Uniform Determination of
Death Act, 172(2) ANNALS OF INTERNAL MEDICINE
143-144 (2020) (with Ariane Lewis and Richard
Bonnie).

Determination of Death by Neurologic Criteria in the
United States: The Case for Revising the Uniform
Determination of Death Act, 47(4) (Supp.) JOURNAL OF
LAW, MEDICINE & ETHICS 9-24 (2019) (with Ariane
Lewis, et al.).
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The 50-Year Legacy of the Harvard Report on
Brain Death, 320(4) JAMA 335-336 (2018)
(with Robert Truog & David Shumway Jones).

Brain Death and the Law — Hard Cases and
Legal Challenges, 48(5) HASTINGS CENTER
REPORT (Nov/Dec 2018).

Legal Standards for Brain Death, 13
JOURNAL OF BIOETHICAL INQUIRY 173-
178 (2016).

Brain Death: Legal Obligations and the
Courts, 35 SEMINARS IN NEUROLOGY
174-179 (2015) (with Christopher Burkle).

Pregnant and Dead in Texas: A Bad Law,
Badly Interpreted, LOS ANGELES TIMES
(Jan. 16. 2014) (with Art Caplan).

Legal Briefing: Organ Donation, 21(3)
JOURNAL OF CLINICAL ETHICS 243-263
(2010).
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Brain Death Rejected: Expanding Clinicians’ Legal
Duties to Accommodate Religious Objections and
Continue Physiological Support, in LAW, RELIGION,
AND AMERICAN HEALTHCARE (Cambridge Univ.
Press 2017).

Brain Death: Legal Status and Growing Conflict,
and Court Challenges, 37 JOURNAL OF LEGAL
MEDICINE 265-324 (2017).

Brain Death: Legal Duties to
Accommodate Religious Objections 147
CHEST e69 (2015).

Legal Briefing: Brain Death and Total Brain
Failure, 25(3) JOURNAL OF CLINICAL
ETHICS 245-257 (2014).
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