
12/8/2024

1

Using MAID     
to Avoid Late-  
Stage Dementia
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                 December 8, 2024
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Cody 

Sontag

born Feb. 1952

early 70s

February 2022
VSED watched her 

father suffer 
with Alzheimer’s

so …
determined to 

avoid it herself

avoid living when 
cannot do things 
that make her life 
worth living 
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February 2022 February 2023

so …
used MAID in OR 

to avoid advanced 

dementia

surprising 

confusing

“I’m sorry . . . your      
mother’s not eligible.”
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Vol. 2 
(Dec. 2024) roadmap

8 parts fear of 
dementia

exit options 
to avoid 
dementia
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inert gas VSED VSED by AD

MAID by AD trad AD Swiss MAID

U.S. MAID
focus primarily on 

U.S. MAID
dementia 
prevalence
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85 - 89 

• 70 +    1 in 10
• 1 in 5
• 90+   1 in 3

90+ 

fear of 
dementia

46 47 48

49 50 51

52 53 54
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~50% report 

more than    

“a little fear” 

of dementia

one-third fear 
Alzheimer’s most

11 points higher 
than cancer

“most 
dreaded 
diagnosis”

55 56 57

58 59 60

61 62 63
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unable to interact with    
their environment 

need help with almost          
all everyday activities 

bowel and bladder 
incontinence 

so …

Avoid dementia 
Vsed
Vsed ad
Inert gas
Actual pics patients
Move to maid 

avoid

hasten death 
to avoid late-
stage dementia

Alz biomarker     
want MAID at 
cognitive decline 

Largent EA, et al, Attitudes Toward Physician-Assisted Death   From Individuals 
Who Learn They Have an Alzheimer Disease Biomarker. JAMA 
Neurol. 2019;76(7):864–866. 

20%

64 65 66

67 68 69
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7 exit 
options

1 inert 
gas

73 74 75

76 77 78

79 80 81
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11/18/24 safe & 
effective

N2 executions

82 83 84

85 86 87

88 89 90
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information 
and advice

only

Registration & Submission now open 
www.endoflifeireland.ie  www.eoli.ie

500 cases 
  2008  - 2024

91 92 93

94 95 96

97 98 99

http://www.endoflifeireland.ie/
http://www.endoflifireland.ie/
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contrast

zero
that’s the 1st way 

to avoid late-stage 

dementia

inert gas 
asphyxiation

2 VSED
Voluntarily 

Stopping 

Eating & 

Drinking 

patient with 

capacity

100 101 102
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able to take food  

& fluid by mouth 

voluntary 

decision 

to stop 

≠ ANH ≠ natural loss 

appetite 

deliberate choice 

 stop fluids 

  by mouth

goal = death       
   from dehydration >80% at 14d

>50% at 8d

109 110 111

112 113 114

115 116 117
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many used VSED to avoid late-stage dementia

https://empoweredendings.com/

118 119 120

121 122 123

124 125 126
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https://eumoriahealth.com/
that’s the 2nd way 

to avoid late-stage 

dementia
VSED

3 VSED 
AD

VSED while 

still have 

capacity

too soon life still  
  worthwhile

127 128 129

130 131 132

133 134 135
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capacity no capacity

VSED 
here “give up good 

days to avoid 
bad years”

earliness  

 problem

complete AD
today

future

after patient 

loses capacity

at point    

Pt specifies

136 137 138

139 140 141

142 143 144
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clinical 
triggers

functional 
triggers

>80% at 14d

>50% at 8d

153

growingly 
popular

145 146 147

148 149 150

151 152 153
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>14 VSED 

ADs

• More examples

154 155 156

157 158 159

160 161 162
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Power of Attorney for 
Adult with Dementia

Nev. Rev. Stat. 
162A.870 

163 164 165

166 167 168

169 170 171
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• Unlike all other options need not have capacity

• Might be MCF AD

that’s the 3rd way 

to avoid late-stage 

dementia

VSED advance 
directive

4 MAID 
AD

premature  
  dying

long duration  

of VSED

172 173 174

175 176 177

178 179 180
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but

that’s the 4th way 

to avoid late-stage 

dementia

MAID advance 
directive

181 182 183

184 185 186

187 188 189
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5 trad 
AD

• MAKE GENERAL Savannah poi8nts here

but

patients with 
dementia are 

those therapies

not on 

190 191 192

193 194 195

196 197 198
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that’s the 5th way 

to avoid late-stage 

dementia

trad advance 
directive 6 Swiss 

MAID

no residency 
requirement so …

no terminal illness 
requirement

199 200 201

202 203 204

205 206 207



12/8/2024

24

so …
dementia is 
qualifying 
diagnosis

many Americans have gone 
to Swiss clinics to avoid 
late-stage dementia

Christie’s mother March 2024

Ricardo 
Hofer

208 209 210

211 212 213

214 215 216
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Hal Malchow 

one more option 
in Switzerland https://www.thelastresort.ch

217 218 219

220 221 222

223 224 225
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that’s the 6th way 

to avoid late-stage 

dementia

Swiss MAID 6 exit 
options

trad AD AD MAID
inert gas

VSED

VSED by AD

Swiss MAID

226 227 228

229 230 231

232 233 234
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7 U.S. 
MAID 3 parts

trad MAID

2026 MAID

bridge to MAID

trad MAID
11 jurisdictions

capacity

terminally ill 
final stage of an 

incurable & 

irreversible physical 

medical condition

will cause death 

 < 6 months

235 236 237

238 239 240

241 242 243
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patients with 
dementia can  
(and already do) 
qualify for MAID

stage 1 Alzheimer’s 

   + 
metastatic cancer 

capacity 

terminal 
illness 
 

 (only stage 1)

(from Ca, not Alz) but dementia 
SUMC

capacity → 

   no terminal illness

244 245 246

247 248 249

250 251 252
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terminal illness →   
   no capacity

terminal illness →   

  no ability self-ingest

dementia 
SUMC

that’s

trad MAID

2026 MAID
MD/DO  →  APRN + PA 

15-20 days  →  0-2 days

OR + VT  →  no residency

253 254 255

256 257 258

259 260 261
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2024

amend 
EOLOA

terminal 
illness

“terminal illness”

“grievous & irremediable 
medical condition”

grievous & 
irremediable 
medical condition

262 263 264

265 266 267

268 269 270
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“diagnosis of 
early to mid-
stage dementia”

cancer 
ALS
dementia

bridge   
to MAID

Cody 

Sontag

used MAID in OR 

to avoid advanced 

dementia

271 272 273

274 275 276

277 278 279
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patient starts 
VSED on day 1

Day 1:
start VSED Day 14:

death from 
VSED

startDec. 8

Dec. 22 die
but

switch from 

VSED to MAID

day 3 of VSED 
gets MAID

280 281 282

283 284 285

286 287 288
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Dec. 8

Dec. 22

Dec. 8 VSED Dec. 8

Dec. 10

VSED

MAID

helps patient

helps family

less expensive

capacity

terminal illness

waiting periods

capacity

289 290 291

292 293 294

295 296 297
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capacity on day 1 

to start VSED
still capacity   
on day 3

capacity

terminal illness

waiting periods

 terminal 
illness

dementia

VSED
or

incurable 

irreversible

298 299 300

301 302 303

304 305 306
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death in     
6 months

because 
managed 
with VSED

patients who 

start VSED 

finish VSED

>80% at 14d

>50% at 8d 14d < 6m

307 308 309

310 311 312

313 314 315
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ESRD refuse dialysis
• Anorexia
• More
• See folder on this

Chief Justice 

Rehnquist that’s 
dementia as 
terminal illness

death in 6 

months >80% at 14d

>50% at 8d

316 317 318

319 320 321

322 323 324
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incurable 

irreversible

if Pt drinks, 
> 6 months

still
cannot be cured 

cannot be reversed

not because of   

clinical impossibility

legal & ethical 

impermissibility

Chief Justice 

Rehnquist

whether treatment 
could or might cure or 
reverse patient’s illness

irrelevant

325 326 327

328 329 330

331 332 333
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if patient declined 
that treatment, it 
“will not” cure or 
reverse illness

hospices certify patients 
as terminally ill for 
hospice enrollment 
based solely or 
primarily upon VSED

capacity

terminal illness

waiting periods





waiting 
periods

1994 - 2019

334 335 336

337 338 339

340 341 342
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15-20 days 
Day 1  start VSED

Day 3  1st request

Day 18 2nd request

before day 18 
patient die or 
lose capacity

cannot make 
2nd request  
for MAID

2024

0-2 days 

343 344 345

346 347 348

349 350 351
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Original Now

California 15 days 48 hours

Colorado 15 days 7 days, waivable

Hawaii 20 days 5 days, waivable

New Mexico 0 days 0 days

Oregon 15 days 15 days, waivable

capacity

terminal illness

waiting periods







VSED 

MAID
+ but

352 353 354

355 356 357

358 359 360
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patient used VSED to accelerate time to death

patient “meets … 
requisite criteria” 
for MAID

“despite the fact ... 
refusal of ... food 
and water ... 
hastened her death”

patients have a 

“right of refusal”

patients cannot be 
“forced to take 
treatment they do not 
consider acceptable”

same analysis

361 362 363

364 365 366

367 368 369
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conclusion need guidelines

need policies 
& procedures

370 371 372

373 374 375

376 377 378
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381

Thaddeus Mason Pope, JD, PhD, HEC-C 
Mitchell Hamline School of Law
875 Summit Avenue 
Saint Paul, Minnesota 55105
T   651-695-7661
C   310-270-3618
E   Thaddeus.Pope@mitchellhamline.edu
W   www.thaddeuspope.com
B   medicalfutility.blogspot.com

379 380 381
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