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Paths to MAID 

legalization

Current efforts to 

expand access

9

Criminal laws 

assisted suicide

Across USA, since 1800s, 

helping someone commit 

suicide is a crime

“assisted suicide 

prohibitions are 

deeply rooted in 

our nation’s 

legal history”
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“Assisting suicide … 

aiding another in the 

taking of his own life … 

fourth degree felony.”
NMSA § 30-2-4

AS laws = obstacle to MAID

AS laws = obstacle to RTD

1950s & 1960s
Mechanical ventilators

Dialysis

Feeding tubes
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20

Right   
to die

Karen 
Quinlan 

1976

Nancy 
Cruzan  
1990

appellate 
cases

>100 Right to refuse 

treatment - even 

life-sustaining
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25

Is this 
assisted 
suicide?

Chill from assisted 

suicide law

So..

“Death resulting from   

… withholding or 

withdrawal … does not 

... constitute a suicide”
NMSA § 24-7A-13(B)(1)

29

No such 
clarity  
re MAID

MAID = AS

AS = felony

MAID = felony
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Must exclude

MAID from AS

Aid in 
DyingAssisted 

suicide

7
34

Pathway 1
Litigation             

US Constitution

Due process

Equal protection

1st Amendment
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Tim 
Quill

WA

1994

Harold 
Glucksberg

appellate judges 

agreed 

>15 BUT
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1997 

no right under US Constitution

No federal 

constitutional right

Focus to states
46

Pathway 2
Litigation 

state constitution

>15 cases No “lasting” 

success
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Trial court win

Appellate loss 3
• NM

McIver 
wins FL DCT

Reversed  
FL SCT

Baxter 
wins MT 
DCT

Not 
reached 
MT SCT 

Trial court loss

Appellate loss
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>10 1992

Thomas 
Donaldson

No CA right 

Robert 

Sanderson

Colo. 2000

Kevin Sampson

2001
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Christie 
White

Christie 
O’Donnell

John Jay 
Hooker

John 
Radcliffe

HI

Sara 
Myers

State constitutional right

Trial courts 3

App. courts 0

61 62

63 64

65 66
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Active 
case

Roger

Kligler

Feb. 2022

No state constitutional right

Statutory interpretation
72

Pathway 3
Litigation 

state statute

67 68

69 70

71 72
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Aid in 
Dying

Assisted 
suicide

George 
Bailey

Blick
CT

Aja 
Riggs

Courts agree MAID    

is different

But … legally still 

“assisted suicide”

73 74

75 76

77 78
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MT SCT

But b/c consent def.
“consent of     

the victim …       

is a defense”
Mont. Code Ann. 45-2-211

AS statute not apply

Trial court 0

Appellate 1

82

Pathway 4
Limit prosecutor
discretion

Not decriminalized

But guidance on MAID 

without penalty Before 
2002

79 80

81 82
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Debbie 
Purdy

factors influence 

whether someone    

is prosecuted

Comfort to travel
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“urges prosecutorial 

discretion … de-prioritizing 

cases . . . imminent death . . 

. intolerable suffering.” BUT

“not 

enough 

comfort

94

Pathway 5
Jury  

nullification

Not decriminalized

But de facto immunity

91 92
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BUT

not enough 

comfort

100

Pathways 6 & 7 

State 
statutes

2 approaches
Ballot  

initiatives

Legislation
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Ballot 

initiatives

Map of states with ballot

Early failures

1988 California

1991 Washington

1992 California

1994 Michigan

Problem
Legalize both

euthanasia and  

medical aid in dying

MAID
Self ingestion

Patient takes the  
final overt act

1994

103 104

105 106

107 108
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• OR 1994

1997 

Model followed

Ballot 

initiatives

WA

2008
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111 112
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• CO

2016 Close call ballots

2012
49/51

2000
49/51

Legislation

2013 2015
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2017
2018

2019 2019

2021 Enacted
3 initiatives

7 bills

121 122

123 124

125 126
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2021
November 9 11 US jurisdictions   

“1 in 5 

Americans”
73m

328m

ongoing
More than ½ 

remaining states 

considering bills

127 128

129 130

131 132
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BUT
New bills are

different

More than ½ 

remaining states 

considering bills

This is not 

your father’s 

MAID bill

1994 - 2019

133 134

135 136

137 138
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Model followed

MAID 1.0

Access

Look beyond

139 140

141 142

143 144
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Can patients 

get it?

MAID 2.0

MAID 3.0

MAID 2.0
1. Qualified clinicians

2. Waiting periods

Qualified 

clinicians

Traditional 

rule

145 146

147 148

149 150
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Eligibility confirmed   

by both attending and 

consulting physician

Attending +

consulting 

clinician 

MD or  DO

NP PA
Extend to

NM HI VA
WA IN
DE

ENACTED BILLS

151 152

153 154

155 156
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Waiting 
period

Traditional 

rule

15 day  
wait period

between requests 20 days

Assure 

request 

enduring BUT

157 158

159 160

161 162
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Undue 

burden
cannot wait that long

During the process

Lost capacity 35%

Died 19%

Response
Waive or 
shorten
wait period

OR   CA
NM

HI  WA
NC    PA
AZ     VT

ENACTED BILLS That’s 
MAID 2.0

163 164

165 166

167 168



11/9/2021

29

MAID 3.0
1. Residency

2. Self-administration

Residency Traditional 

rule

“resident  

of ___” BUT

169 170

171 172

173 174
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Oregon cannot 

limit MAID to 

Oregonians

“the citizens of each 
state shall be entitled to 
all privileges and 
immunities of citizens in 
the several states.”

175 176

177 178

179 180
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Self-

administration
Traditional 

rule

Ask & receive 

prescription

drug

Self-administer 

to hasten death

Compound - Digoxin, diazepam, , morphine , 
Amitriptyline , phenobarbotol

D-DMAPh Patient alone 
takes final overt act

181 182

183 184

185 186
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3
by mouth

Press plunger on feeding tube

• Anal pic and self IV pic

Press plunger on rectal tube

Others may help 

prepare meds

May not help 

administer meds

187 188

189 190

191 192
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BUT

EOLOA violates Americans 

with Disabilities Act 

because it discriminates 

against those physically 

unable to administer

193 194

195 196

197 198
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That’s 
MAID 3.0

Conclusion

2021
November 9 11 US jurisdictions   

2022
Additional
jurisdictions

NY  MA  MD  NH

199 200

201 202

203 204
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More accessible
Eligibility 

Procedures 
206
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