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compliance is
mandatory

——————
OFFICIAL

OFFICIAL CODE Ga. Stat. Ann. “decision made by

OF
GEORGIA ... agent ... shall be

i §31-32-8 complied with”

Rules and Regulations of the State of Georgia

,,,,, Home | Browse | Help | Go to Georgia 505 | ENTEEZTNT

“hospital shall ...
ensure ... advance

directives honored”




CMS

CENTERS FOR MEDICARE & MEDICAID SERVICES

37

Ehe New Pork Times

The Patients Were Saved. That's Why the
Families Are Suing,

Paula Span

THENEW OLD AGE  APRIL 10,2017
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why?

May 2017

FLATHEAD V%

NEWS & FEATURES SPORTS OUTDOORS ~ARTS & ENTERTAINMENT OPIN

News & Features
Hospital Ordered to Pay $400K in Do-
Not-Resuscitate Lawsuit

Ajury found St. Peter's Health in Helena and Dr. Virginia Lee Harrison
negligent
BY ASSOCIATED FRESS I MAY 24 2019
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advance directives

matter
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Hospital staff revived a man's stopped
heart — and he sued

Asuccessful ‘wrongful prolongation of life’ lawsuit in Montana, among
other things, reflects the extent to which many Americans will go to
gain — and enforce — their rights to control their final days.

By Mark Arserat Ghobe Sttt Upcot 0. 248pm
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value
concordant
healthcare

patients do not
get treatment
they don’t want

how much is
too much is
value laden

patients get
treatment
they want

too little

= harm
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happens to patients
with decision-

making capacity

cannot tell us
what they want
and do not want

types of
value
discordant
healthcare

happens

more
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over-treatment

under-treatment

to

incapacitated
patients

key tool to mitigate
value discordant
treatment for
incapacitated patients
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capacity

able to understand
significant benefits,
risks & alternatives to
proposed health care

patient has capacity to
make decision at hand

¥

patient decides herself

what is
“capacity”

able to make
a decision

all patients
presumed to
have capacity
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able to
communicate
a decision

no need to
prove capacity




must prove

incapacity

assess capacity

carefully

sometimes
obvious

often
unclear
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not all or

nothing

still capacity for
simpler decisions

ony A
JWARNING

patient might have
capacity to make some

decisions but not others

may fluctuate

over time
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patient may lack
capacity for
complex decisions

still capacity to
appoint agent

capacity in
morning
not afternoon
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restore capacity

if possible

106

Genatrlcs
Healthcare
Professionals
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even if really
lacks capacity
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Altered low blood sug
Anxiety

Beravement; Recent death of a spouse or - Suppert; < F

loved one i s mmmrmprmlrm s
HC fom

Bipolar disorder | [0 11004 Treatment with medications and/cr psychatherapy: su

groups

107

3/17/2023

Making Treatment Decisions for Incapacitated Older Adulty

Without Advance Directives
|

Except in cass of abvious and complte incapaciy, an
attemp should aways be made to ascerain the paten’
bilty to partcipate in the cecison-making process.

102

reversible
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we prefer to hear
from patient

herself
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supported supported DM

decision
making substitute DM

patient still

in charge

109 110 111

collaborate to help if Pt can decide
understand situations
and choices, so can make

their own decisions patient decides

if Pt can decide w/ help

help them
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Supported Decision-Making Agreement rOWi n
i B A s e o B g g I DECIDE

ogreement in the presence of gither o notory gr two witnesses. The form of GEORG'A
~L-t“'g s
=, b
- e
Nm

communication shall be oppropriote to the needs and preferences of the person with
disabilty.

My name is:

1 want to have people | trust help me make decisions. The people who will help me are
called supporters.

GEORGIA COUNCIL ON

“I""‘:‘{

My supporters are not allowed to make choices for me. | will make my own choices,
with support. | am called the decider

115 116 117
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dSSessS

restore
preserve
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do not want 2 Wi" IOSE

best substitutes

unless necessary Capad Clty

121 122 123

can no longer someone who can
nEEd d speak for Pt when
make own

I substitute

she cannot speak
for herself
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ideally, people
appoint their

own healthcare
agents

127 128 129
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Instruct instruct

appoint “living will”
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record treatment lots of paper - I it

you want forms, e-forms
you do not want & apps

133 134 135
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some are more
treatment

focused

hear from patient

herself

142

137

Part 3: My Hopes and Wishes (Optional)
1 want my loved ones to know my following thoughts and feelings:

The things that make life most worth living to me are:

My beliefs about when life would be no longer worth living:

140

best DM for you
IS you
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others are more

goal focused

advantage
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oot Notes from the Editor
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DOt 10108 pm 2020072

Advance Directives/Care Planning:
Clear, Simple, and Wrong

R Sean Morrison, MD, Sericr Associate Editor
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15t choice —
patient picks
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151

149

152

150

attributes
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knows the cares about willing

patient patient to serve

154 155 156

willing to honor able gOOd
patient wishes to serve advocate

health - live nearby

157 158 159

urpose goal
purp concordant

of ADs care

160 161 162
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mechanisms record values appoint agent

& preferences & alternate

163 164
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challenge 1

By Kkdonp X Yoo Nicole 8 Gabler. Elabets (oovey, Sad Kot oot Kim, Nicole Mot
A M, St . P, e . Conrvigt

TR Approximately One In Three US
Adults Completes Any Type Of
p reva I ence Advance Directive For End-Of-Life
Care

169 170

171
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systematic review
of 150 studies

800,000 people

37%

3/17/2023

172

PewRescarchCenie

Views on End-of-Life
Medical Treatments

Growing Minority of Americans Say
Doctors Should Do Everything
Possible to Keep Patients Alive

175

178

173

Preparation for End-of-Life
Treatment, By Age

% who say they have written down or talked with
someone about their wishes

@Written down
NET written down or talked about
Neither

Al aduits : 3

176

179

174

75 and
s T -
177

m BB
180
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181 182 183

o o 1in 3 80yo
65% > 37% NH residents

have no AD

184 185 186

before

COVID-19

187 188 189
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1K

'D E’Q'“}’E/ you’re going

.z % 1998 2000 2002 2004 2006 2008 3010 30t 2 - to die”
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GLOBAL TOTALS
33305312 |

| 742,241 United States
| 8,07470

| 4745464 Braz

| 154,299 Russia
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CORONAVIRUS DISEASE 2019

194 195

advance directive
completion

since

COVID-19
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Life and death decisions: Pandemic increases
focus on estate planning, health care advance
directives

199 200

How COVIDH9 Changed Advance Care Planning: nighis

From the West Viroinia Center for End-ofLife Care
Daniele Chrina Fun, S, Alin . Moss, MD,and At pes, S

T Vi Ui, Mpos, i Vi
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Advance directive demand
P
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Research Letter | Geriatics

Completion of Advance Directives and Documented Care Preferences
During the Coronavirus Disease 2019 (COVID-19) Pandemic
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204

Advance Care Planning Among Users of a Patient Portal During the COVID-19
Pandemic: Retrospective Observational Study

ML MTC Praty Shastigg, WPH, NSTC
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1000%

212 213

216
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back to recap

baseline obstacle 1

217 218 219

not | challenge 2
completed availability

220 221 222

Ehe New Fork Eimes
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even if AD g o : e o e

%f S e o OCTOBER 17, 2013, 6:00 AM
C O m p I ete d . . % ‘Where’s That Advance Care Directive?
where is it? &

223 224 225

By PAULA SPAN
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MISSING y 76% of physicians

A Ty s Department of Heakth and Human Services /288N’ .
AAG]Z?\(IDESCE ; Assistant Secretary for Plning and Evaluaion ¢ Wh ose patle nts

DIRECTIVE B N Office of Disability, Aging and Long-Term Care Policy '\

have ADs do not
know they exist

226 227 228

JOURNAL OF PALLIATIVE MEDICINE

Vokume 13, Numer 7, 2010
Mary Ann Lisbest, Inc.

DOI: 10.10691pm.2009.0341

“among patients
who ... completed an
Documentation of Advance Care Planning H H
for Community-Dwelling Elders advance directive ...
15% ... in the medical
Victoria Y. Yung, B.A.! Anne M. Walling, M.D.* Lillian Min, M.D., MSHS!
Neil S Wenger, MD., MP.H.* and David A, Gan '

_* record”

229 230 231
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have HCP have

232 233 234

26



3/17/2023

make & primary agent @ DocuBank:
distribute

Instant Access to Vital Documents

alternate agents attorney

family members  clergy T e s

co pies PCP registry PLan Recistry®

235 236 237

challenge 3 completed AD
updated have AD

238 239 240

ouT OF -
DATE| 5 review

“SETIT & FORGET#iisd

.
241 242 243
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364 Ga.App. 304
otk g 1pprG : AD - church
ourt o als Ol corgia.
ppe > members
exa I I l I e IN RE ESTATE OF Brenda Elizabeth STROTHER.
left church

A22A0210
I daughters
May 20, 2022

244 245 246

Death of family / friend significant Decline health
Divorce new Decade
new Diagnosis change of Domicile
247 248 249
A\ | R
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not completed

not found
not updated

253

no plan 2>
default rule
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consequences

medical

3 error

t

254 255

default rules
produce bad
outcomes

256

259

257 258

260 261
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default rules for
medical treatment

probably bad for
your patient

default
aggressive
curative directed
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262

@he Washington Post
Most people want to die at
home, but many land in
hospitals getting unwanted
care

265

no AD 2 UMT

therapy
263

Trauma Death

Views o the Public and Trauma Profesionals on Deathand Dying From s

Arch Surg. 2008;143(8):730-735

266

harms

without AD

264

Public, % Professionals,
Question and Responses® (n=1006) (n=174)

If doctors befieve there is no hope
of recovery, which would you

prefer?
Life-sustaining treatments @ 926
should be stopped and
should focus on comfort
267

harm 1
wrong
SU rrogate

268

269

270
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80% incapacitated

patients have
no agent

&
who speaks for these patients?

271 272

. Pt make own

3rd ChOICE decision

. Pt choose who
she trusts

274 275

default
surrogate

277 278
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default
surrogate

273

agent
appointed
in AD

276

not chosen

by patient

279
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almost all states | = oFFICIAL
; OF
speC|fy d GEORGIA

chosen off

iEi I i:s;;l: ANNOTATED ANNOTATED
sequence r = oeaamk-—

9

280 281 282

adult child

Ga. Stat. Ann. parent #1 Default Choice

adult brother or sister

§ 31_9_2 grandparent #2 ChOiCG

grandchild
niece, nephew, aunt, uncle

adult friend #3 ChOiCE

283 284 285

problems LA

surrogate

286 287 288
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RESEARCHLETTER Nucar family member | 10200 [929
Pt prefers e s Spouse 2 485
atients With Next-of-Kin Relationships Outside =

someone the Nuclear Family » Ak 245 05
. Parent 14031 128

off the list —
JAMA Al 7,205 Volume 313, Number 13~ 1369 Sibling 12304 112

289 290 291

|0ulsi¢e the nuclear family I 7761 7.1 $ ’:

Nonnuclear relative 3190 29 FICIAL o'F'C[AI_
Niece or nephew 1134 1.0 OF! CODE
Cousin 523 <1 OF
Aunt or uncle 490 <1 A GEORGIA
In-law 358 <1 5 TGRS

TATE
Step-parent or step-sibling 291 <1 ANNOTATED
Grandparent 170 <1
Grandchild 166 <1
Other blood or legal relative 58 <1

adult child

T even if preferred

adult brother or sister

grandparent surrogate on the

grandchild

niece, nephew, aunt, uncle “St’ not ranked

adult friend

295 296 297
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priority sequence in adult sibling might

list might not match exam p | e be better surrogate

your preference but child trumps

298 299 300

301 302 303

risk 1 risk 2

wrong NO
surrogate surrogate

304 305 306

risks from

no AD
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healthcare facility has

i increasingly hospitals & LTC

surrogate’ =

common challenged

situation

307 308 309

patient needs no capacity

treatment no surrogate

310 311 312

patient nobody various
cannot else to

consent consent terms

313 314 315
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“unrepresented” patient w/o proxy Y ) .,
unbefriended

“adult orphan” Incapacitated & alone

316 317 318

Incapacitated and Alomne:
Health Care Decision
for the Un

AGS Postion Statement: Making Medical Treatment Decisons
for Unbefriended Older Aduls

Maemi Karp and Erica Wood

Advocating
for the

Unbefriended Elderly i
An Informational Brief Cérlatfics
Healthcare
B\ ~ Professionals
F = Ortiz Leading Change. Improving Care for Older Adults.
319 320 321

Making Medical isions for p Patients in W h O
the ICU

An Official American Thoracic Society/American Geriatrics Society Policy
Statement

8
0

are they capacity

322 323 324
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lack agent nobody to big

consent to
treatment problem

325 326 327

or surrogate

hospital 16% ICU 5% ICU

e admits deaths

328 329 330

- ICol 34, Is there documented evidence that the cardiopulmanary resuscitation (CPR) decision by a senior
g of physm'ﬁﬂi Marje d the nominated i to the patient during the last episode of care?
:::::
o VB 8%* 19
o N0 S 1706
’ o NOBUT -4“6 3m
the fast epis

US. each year End of Life Care Audit —
’ Dying in Hospital

MNational report for England 2016

331 332 333

o 17

o Attempts were made to contact the nominated person

§ 53% 200
important to the patient but were unsuccessful
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CARING FOR GEORGIAS
unbefriended elders

Views from the Probate Bench on the 2010 Amendments
to the Surgical and Medical Consent Statute

——

\obis

334

Incapacitated and Alone:
Hoealth Care Decision-Nialking
for the Unbefriended Elderly

Macmi Kan and ©

337

> 56,000

USA

L) JAMDA
.&.L‘L i

Original Study
Medical Decision-Making Practices for Unrepresented Residents in  # oma s

Nursing Homes

Hyejin Kim PhD*", Molly Perkins PhD ", Thaddeus M. Pope JD, PhD
Patricia Comer MSN-£d, Mi-Kyung Song PhD'

335

3-4%
U.S. nursing home
population

338
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LTC

estimates

336

339

342

1.4 million

temporarily

unrepresented

340

341
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Mgrowing 4 key

problem factors

343 344 345

AARP Public Policy Institute

10,000,000
boomers live alone

The Aging of the Baby Boom and the Growing Care Gap:
A Look at Future Declines in the Availability of Family
Caregivers

346 347 348

R/ Pope & Change / Bt

T IAE
CHILLIDF'IE:REE

Whan having it all means not having children

outlived
lost touch

349
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U.S. 7% Childless Women Ages 40-44

—

352

able but
unwilling

355

willing but
unable

358

353

356

359

no contact (e.g.
LGBT, homeless,
criminal)

SDM lacks

capacity

354

357
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conversely

we have many

360

unrepresented
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what’s the

problem
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cannot
advocate

361

have no
substitute
advocate

364

problem

362

Making T Decisions for itated Older Adults
Without Advance Directives
AGS E

thics Compricses”

“highly vulnerable”

“most vulnerable”

365

nobody to

authorize
treatment

367

368

for self

363

“unimaginably
helpless”

366

how do
clinicians
respond?

369
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3 common under-

responses treatment

370 371 372

reluctant to until

act without emergency
consent

(implied consent)

373 374 375

IDYINNCG: ITN AMIERICIA
Ty and

sroving Qualicy o
i neivi

longer period
suffering

increases risks

376 377
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ethically “troublesome

... wait until . .. over-

condition worsens

treatment

into an emergency”

379 380 381

fear liability treat

aggressively

fear regulatory
sanctions

382 383 384

.l.?,YlN(; ITN AMICRICIA ”C0mpr0mises .

burdensome

consideration of

unwanted patient preferences

or best interests”

385 386 387
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Deprivedof benefis ke rehab.

best way to protect the
unrepresented is to

prevent them from

becoming unrepresented

394

no discharge

to appropriate
setting

389

W !‘ s
' HOSPICE

=
\' SoutH GEORGIA

LanGpALE Hospice House
PAL[IAI'IVI CAI{[{

392

Making Medical for Patients in
the ICU

An Official American Thoracic Society/American Geriatrics Society Policy
Statement

@ Thaddeus M. Pope. Joshus Bervet, Shannon 5. Carson, Lynetts Gedergust, Andrew B, Gonen, Ern 5. DeMartng
Ounekd M. Godirey, Paula Goodman-Crews, Marshal B, Kapp, Bemard Lo, David C. M
Jaia L. Shtey, Mark D. Siagel, e O, Stapleton, Rebecea L. Sudarm, Anta J
Mark R, Wicclar, Erc W, Widera, and Douggas B. Whie; on behat of the American
Geraics Society

o, J. Dyl Tharrtion
racic Socety and American

395
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393

Recommendation 1

Institutions should pr(n‘n()te
planning to prevent patients at high risk
from becoming unrepresented in the first
place, both I) by helping adult patients with
decision-making capacity to identify

a preferred surrogate decision-maker and to
record_their preferences and values in an
and 2) by ensuring that
such documents are available to clinicians
at the point of care.

396
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no AD = default rules >

default rules create risks

397 398 399

wrong no
surrogate surrogate

400 401 402

value no AD =

discordant lose other
treatment benefits

403 404 405
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evidence
based

- less

Overview of Svstematic Reviews of Advance Care ) owis . . .
Planning: Summary of Evidence and Global Lessons h oS p | ta | 1Za t 1on

Geronimo fimencr. MA, Woan Shin Tan, MSocSe. Amrit K Virk. PhD. Chan Ree Low PhD, josp Car. PR, and
Ands Hau Yon Ho, EdD, D

benefits

406 407 408

fewer more
ICU days hospice

409 410 411

less greater better

family anxiety,
depression

satisfaction

quality of life

412 413 414
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harm 3

AD completed

AD available : misread AD

415 416 417

TRIAD studies
common

rrprtaton o Patient Safety

Advance Directives et a0

418 419 420

majority of clinicians

incorrectly interpreted AD ‘ D N R

AD & DNR orders as
synonymous

421 422 423
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424 425 426

majority of clinicians
incorrectly interpreted

DNR as “do not treat”

427 428 429

DNR # do that’s enough

on problems &

not treat challenges

430 431
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fixes & 1990

solutions

433 434 435

Patient Self- patients must be
Determination Act apprised of rights CM s
to AD on admission CENTERS FOR MEDICARE & MEDICAID SERVICES

436 437 438

439 440 ™
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442 443

KEEP YOUR
DISTANCE

oooooooooooooooo

445 446

448 449 450
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“none of the following

persons may act as a
witness ... the patient’s

”n

health care provider

( =7
cn"H.ICT \ 31690 Federal Reistr/Vol. 85, No. 102/ Wednesda, Mar 27, 2000

U.S. Department

DEPARTMENT OF VETERANS

\ iy gL
N\ of Veterans Affairs AFFAIRS
INTEREST ' e e 1
}

RIMN 2900 —AQO7

Informeaed Consent and Advance
Directives

454 455 456

“remove ... baron ...
employees serving as
witness ... unnecessary

burden to completion of

advance directives”

457 458 459
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federal, state

& private fixes

& solutions
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to address low
AD completion
rates

460

patient
decision
aids

463

unaware
imminently

relevant

466

461

BRIEF REPORT

Understanding Factors That Predict Advance
Directive Completion

464

Doctors reluctant to discuss end-of-life-care
orily-

~cliscusSWith
B e 1P | e |
heart failure. .. .

467

462

misunderstand
pPrognosis

465

78% with ICD
thought would

forestall further

deterioration

468
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r 1
|| ORIGINAL ARTICLE ||

Patients’ Expectations about Effects
of Chemotherapy for Advanced Cancer

470

patient

decision
aids

473

evidence based

educational tools

476
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decision
support
tools

474

477
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before
encounter

478 479

present options
clearly &
graphically

481 482

.

I m . 8 -
Pushing airintothe lungs Breathing tube

£
y

484 485
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during

encounter

480

483

Electricshock sy
" | -

2l

486

54



3/17/2023

do PDAs

work?

487 488 489

robust evidence 30,000 patients
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No one pretends that
democracy is perfect or all-wise.
Indeed, it has been said that
democracy is the worst form
of government except all those
other forms that have been tried
from time to time.

“Winston Churchill
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Mitchell Hamline School of Law
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advance directives best means

are not perfect to value congruent care
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