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§ 1. Patient and Provider Defined

§ 2. Patient-Care Relationship

§ 3. Duties to Patients and Others

§ 4. Liability for Breach of Duty
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§ 12. Informed Consent: Duty and Exceptions

§ 13. Informed Consent: Factual Cause and Scope of Liability
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§ 15. Vicarious Liability
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unqualified version 
of the professional 
standard”

minimum 
professional 
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that is reasonably 
calculated to convey
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duties broader

more entities
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• Regs 11-27-21

97 98

99 100

101 102



6/8/2024

18

doc & Pt must 

review & sign

… that’s FDA

OHRP

103 104

105 106

107 108



6/8/2024

19

not only  what
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  in concise way 

  at front
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Medicare
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Agency in charge is CMS 2015
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… that’s NCDs
Agency in charge is CMS

state 
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rules for ACOs

“must use decision support tools 

… that enable Enrollees to assess 

the merits of various treatment 

options … in the context of their 

own values and convictions”

• JCE  from March 2013
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• Map 3 states consider
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enforcement
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is compensable 
injury

Georgia Supreme Court

significant 

since 2009, NY did not permit 
damages for violating an AD
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