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judgment: defense

  no causation

even if LST had been 
continued, patient 
probably would not 
have survived

win 2
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denied all 
statutory, IC, 
IIED claims

win 3

judgment: defense

  no injunction win 4
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Steven 
Armatas

no unilateral 
w/h or w/d

pressure 

coercion

“torturing your 
father”

“should be 
ashamed”
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judgment: defense

  SOL / SOR
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cases3
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1999

Texas Advance 

Directives Act

hospitals may stop 

LST for any reason
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without patient or 

surrogate consent

so long as hospital’s 

own HEC approves

HB 3162
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effective 

Sept. 1, 2023

big 
changes4

change1 narrowed 
grounds
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HEC limited 
to 5 factors

no patients 

with capacity

change2 more 
notice

48h → 7cd change 3
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more 
transfer

10 → 25d

trach/PEG change 4
more 
transparency
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90%
not in Texas

why care 

about Texas

model

recalibrate 
procedural  
due process
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“no … individual with    

a disability shall …   

be subjected to 

discrimination in 

medical treatment …”
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“Discrimination is 

particularly salient 

in the context of 

medical futility”

“may not deny or limit 

… treatment … based 

on … belief …   life  

with a disability is   

not worth living”
but

NBT 
   PIT
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“discriminatory …   
deny … treatment 
[because it] cannot end 
dependence on 
intensive … care”

widely endorsed 

basis NBT / PIT
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proposed
not final rule

that’s enough on 

medical futility

CBO
may refuse Tx 

otherwise had 

duty to provide
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types 

HC3 reproductive

contraceptive devices

tubal ligations / female sterilization 

vasectomies

miscarriages

ectopic pregnancies

emergency contraception 

abortion

end-of-life

medical aid in dying

palliative sedation

VSED

withholding CANH

LGBTIQA+
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transgender health

 genital reconstructive surgery

 chest reconstructive surgery 

 hormones

Counseling for intersexuality

HIV/AIDS treatment and counseling 5

2023 >20 bills

2 enacted
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authorize 

denial of care

elevate clinician 

conscience over 

patient health/life

who
not only direct   

care providers 

 schedulers, janitors…
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not only individuals   

  entities too what

perform

assist

make arrangements for

refer

schedule

transport

prepare room

when
no matter the 

effect on patients
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but
part 2

21% not disclose 

Catholic identity 
JAMA. 2019; 
321(11): 1103

72% not disclose how  

religious affiliation 

influences care
JAMA. 2019; 
321(11): 1103
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impedes patient 

ability to make 

informed choice so…

mandate 

disclosure

2023
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Patient Right 
to Know Act

H.B. 1218

service 

availability 

form

non-medical 

denial of care

CDHPE website

Handed to Pt CBO
that’s
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supported  

  decision making

under-recognized 

in bioethics

decision 

making 

capacity

binary

capacity no 
capacity

capacity → 
 patient makes 

own HC decision
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no capacity → 
 surrogate DM 

makes HC decision but

3rd
supported 
decision 
making

patient cannot 
make health care 
decision but
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problem is 

fixable

patient can make 
her own decision
 

  with help

supporter
gather information

understand information

review options

make decisions

communicate those decisions

supporters do not 
make decisions

supporters help the 
patient make decisions
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2023 3 more

AL
CA

AZ 24
Nov. 2013 

so...
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policies & procedures

update old rule

patient cannot make 

decision alone 

 → get surrogate
new rule

patient cannot    

make decision      

by herself

169 170

171 172

173 174



10/14/2023

30

can patient decide 

with supporter?

If yes →

 get a supporter

supported  
  decision making

that’s brain 
death

since   
  2013

more conflict

more court cases
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so …
2020 

2021

2022

2023

UDDA →
  RUDDA

certainty 

clarity 5 fixes
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1. match legal 

criteria to medical 

standards

2. clarify which 

medical standards 

to use

3. clarify consent 

is not required   

for BD testing

4. clarify when to 

offer reasonable 

accommodation

5. change 

“irreversible” to 

“permanent” but
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July 2023

RUDDA so …

1 state at a time
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variability

mistrust

conflict

brain death
that’s

4 updates

medical futility

CBO

supported DM

brain death
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