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UDDA
law on death  

in all U.S. 

jurisdictions

Bert Lance
Director, Office of  

Management & Budget

13 14

15 16

17 18



10/28/2022

4

proverb
popularizing

if it ain’t broke,

don’t fix it

apt brain death 

is broken

so… we’re 
fixing it
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Roadmap 2 parts

what’s
broken

how are 
we fixing

what’s
broken

problems6
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problem 1 growing

confusion

Anne Heche

Media hits
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“newspaper doesn’t 

recognize brain 

death … as a clear 

marker of death”

“if you’re on life 

support, you’re 

still alive”

Problem 1
confusion

problem 2 growing

mistrust
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12-year-old 

Archie Battersbee

clinicians BD

court BD

appellate not BD

4-month-old 

Baby A 

June 19   BD

multiple clinicians, including 

some from another hospital
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July 3 breathing 
on own

retract BD

“raises real and 

important questions as 

to the confidence that 

can be placed in 

diagnosis … death”

Ryan Marlow 
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•One more USA example

August 11, 2022 

beyond
brain death
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“science trust 

has taken a 

significant 

downward 

turn” 

There was a boy tending 

the sheep. He would 

continually go up to the 

embankment and shout, 

“Help, there’s a wolf!”

The farmers all came 

running - only to find 

that what the boy said 

was not true. 

Then one day, there really 

was a wolf.

But, when the boy shouted, 

they didn't believe him - and 

no one came. 

whole flock was 

eaten by the wolf
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next time that  

you tell a parent 

their child is dead

Problem 2
mistrust

problem 3
mismatch

law
medicine
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clinicians do not

assess what  

UDDA requires
74

UDDA

irreversible cessation

all functions      

entire brain
76

but

77

brain dead 
people     
do stuff

gestate 
a fetus
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heal wounds
fight infections
stress response

grow
sexually mature
regulate temp

clinicians only assess 

cessation

some functions 

part of brain

UDDA requires

all functions

entire brain

medical 
criteria legal 

standard

medically dead

legally dead

=
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patient can 

satisfy BD

guidelines

dead
88

yet...

“neuro-endocrine 

function may be 

present”
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may determine BD 

despite function 

hypothalamus

“not inconsistent 

with the whole brain 

standard of death”

93

BUT
94

UDDA
requires

irreversible 

cessation of

all functions
of the 

entire brain
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Hypothalamus

Jahi McMath

Beverly 

Whitehead
Problem 3

mismatch med/leg 

problem 4
which guidelines 

should clinicians use 

to determine BD?
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103

UDDA
when making 

determinations of 

irreversible cessation 

“accordance with 

accepted medical 

standards”
106

but

which medical 

standards are 

accepted ?
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variability

110

Trial court did not 
consider whether 
AAN are 

“accepted medical 
standards”

variability problem

here in Pacific NW
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deviations in 20%
referred cases

rejected referrals 

b/c not dead

Supreme Court of Nevada

Aden 

Hailu
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AAN guidelines not

“accepted medical 

standards”

fixed

A.B. 424 (2017)

amended 

NUDDA

determination of BD 

“must be made in 

accordance with …”
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accepted 
medical 
standards

HB 1896 
2021

Problem 4
med std “accepted”

problem 5
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want 
religious
exemption

“if heart beats, 

they are alive”

rejected 

elsewhere 

Nick 
Torres
(TX)

• Pic stinson

• Pic others SF  KY etc

• Click click click

Israel Stinson
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Problem 5
offer religious opt out

problem 6
must clinicians 

get consent

for BD tests?

Apnea 

test final
confirmatory test

139 140

141 142

143 144



10/28/2022

25

but
more  family 

refusals

Almost all pediatric

Archie Battersbee 05/12/22 
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generally, 

consent not

required

153

but variability 

uncertainty

Allen Callaway
6-year-old
“Drowned” July 22, 2016
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“mother has sole authority 

to make medical decisions . 

. . including . . . brain 

functionality examinations”

Problem 6
consent for testing?

Recap 6 problems

public confusion 

public mistrust

mismatch med/leg

which med standard

religious exemption

consent to test
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Fixes fixes7

fix 1

fix 2
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BD credentials

use checklists

2 independent physicians

use educational tools

fix 3

fix 4

fix 5
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175

Toolkit Pediatric 

Contestation of 

Brain Death

fix 6

58% 
2677 (2004 - 2013)

4221 (2013 - 2022)

fix 7
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UDDA →
RUDDA

• Tuscon

July 2023
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