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“lengthy 
polsyllabic 
discourse” 

Cobbs v. Grant (Cal. 1972) 

Roadmap 
Past 

Present 

Future 
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1865      1915     1965     2015 

Past 1865 

 Do NOT consider 
patient’s “own 
crude opinions” 

 

1915 Battery 
Mohr v. Williams (Minn. 1905) 
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“Every human being of 
adult years and sound 
mind has a right to 
determine what shall 
be done with his own 
body . . . . ” 

Consent  

 But not 
 “informed” 

1965 
Salgo v. Leland Stanford (Cal.) 

Natanson v. Kline (Kan.) 

 

Canterbury 

Present 
Structural  

 

Outcomes 
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Duty 

Breach 

Causation 

Damages 

Duty 
Prudent 
physician 
state 

Custom 
to not 
disclose 

No 
duty 

Material 
risk state 

Odd No 
duty 

Breach 
Focus on 
disclosure NOT 
understanding 

Causation 
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PTF would 
have chosen 
differently 

RPP would 
have chosen 
differently 

Damages 

$250,000   Outcomes 
 
Only 31% with 
advanced 
cancer had EOL 
discussions 

Only 12% 
clinicians 
discuss with 
heart failure 

3 / 100 
JAMA Intern Med. Published online May 18, 
2015. doi:10.1001/jamainternmed.2015.1657 

Mandated  
 

Disclosures 
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Breast cancer  (1979-1986) Breast reconstruction coverage Breast density 

 

Minn. (2015) 

EOL options 
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Still focused 
on disclosure 

Still focused on 
what physician 
conveys not 
how 

Future PtDA 
 

  
Robust evidence 

shows PtDAs are 

highly effective 
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BUT 
Hardly any 

clinical usage 

 

Use law to incent 
PtDA use 

ACA  
 3506 

• JCE  from March 2013 

 

Wash. Rev. Code 7.70.060(2) 

Safe harbor      
for using 
“certified” PtDA 
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