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> 16%  
ethics consults

Feb 2015

700 acute 
care 
clinicians
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7

Physician may stop 

LST without consent 

for any reason, if 

review committee 

agrees
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13

H.B. 
3074

artificially 
administered 
nutrition &
hydration

15

Not change nature

Narrow scope
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16

Indiana map

Geraldine Siner

86

Advanced dementia 

DNR without consent 
& despite family 
protests
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Pre-suit review 

panel determined 

hospital breached

standard of care 

Trial court 

Summary judgment to 
hospital.  

Family cannot prove 
causation.

Appellate court 

There is enough evidence 
on causation.  

Family can proceed to trial.
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22

Connecticut map

23

Yale removed 
ventilator 
without
consent & over 
objections

24

IIED
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25

Takeaway
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Jahi McMath

33

Dec. 2013

Treatment conflict
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• Map 

• declare dead t.f on ophys sup to NJ

Transferred to NJ

Sustained on organ support

36

Mar. 2015

Med Mal lawsuit
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37

Seeking    
future medical 
expenses

38

Re-litigate 
status as 
alive

Collateral estoppel
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40

Oct.  2015

May allege facts to 
establish alive

41

AAN criteria DDNC

Met in Dec. 2013

Not met now

“as you can see she is still alive 

and just as beautiful as ever.”
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43

FAC due 
Nov. 9

44
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Aden 
Hailu

47

AAN criteria DDNC

Met in April 2015

Wrong criteria
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50

Oral  
argument 
Nov. 3

51

Takeaway
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Academic 
debate 
becoming    
a policy
debate

53

Jahi ruling
More distrust
More injunctions
e.g. Lisa Avila

PtDA
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Robust evidence 

shows PtDAs are 

highly effective
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BUT

Hardly any 

clinical usage

Use law to incent 
PtDA use



10/24/2015

21

ACA 
3506

• JCE  from March 2013

Wash. Rev. Code 7.70.060(2)

Certifying 
PtDAs
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Drafted criteria

Certifying 1st set

Obstetric

Joint replacement

End of life

Why 
certification 
matters



10/24/2015

23

Safe harbor      
legal 
immunity

Required for   
2 million public 
employees

69

Takeaway
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No 
PtDA

No 
pay



10/24/2015

25

73

Thaddeus Mason Pope 
Director, Health Law Institute
Hamline University School of Law
1536 Hewitt Avenue 
Saint Paul, Minnesota 55104
T 651-523-2519
F 901-202-7549
E Tpope01@hamline.edu
W www.thaddeuspope.com
B medicalfutility.blogspot.com


