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IN THE CHANCERY COURT FOR KNOX COUNTY
AT KNOXVILLE, TENNESSEE  .gp90 15y 03 g1t 9: |3

CATHERINE PALMER, for herself and SR G HOGAN

on behalf of her minor child,
| Gabriel Palmer

Plaintiff,

Civil ActionNo. /7€ 5~ 38 -2

V. -

EAST TENNESSEE CHILDREN’S
HOSPITAL ASSOCIATION, INC., a
Tennessee not-for-profit corporation; DR.
KEVIN BRINKMANN; DR. JOSEPH
CHILDS; DR. MATTHEW HILL; DR.
YVONNE BREMMER; DR. ILSE J.
ANDERSEN; DR. STERLING W,
SIMPSON; NURSE LAUREN **¥;
SOCIAL WORKER KATHY FOWLER;
201N and JANE DOES 1-9, members of
{ne East Tennesses Children’s Hospital
Association Ethics Panel in charge of care

for bsaby O
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Defendants.

VERIFIED COMPLAINT AND PETITION FOR
RESTRAINING ORDER AND INJUNCTION

Comes Plaintiff CATHERINE PALMER, and for her Verified Complaint and Petition for
the Entry of an Order restraining and/or enjoining the Defendants would show uatc this
Honorable Court as follows:

L INTRODUCTION
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1. Thisisanemetgencquwstforawmpmmymuainingordexandinj\mcﬁon
needed to save the life of Gabriel Palmer, a nine-month-old boy whose medical care will be
terminated because of his disabilities and over the objection of his legal and natural mother,
plaintiff Catherine Palmer, by Defendants East Tennessce Children’s Hospital (“ETCH”)in
Knoxville, Termessee, and Gabriel Palmer’s individual doctors. ETCH, the named doctor
defondants, and Jobn and Jane Doe defendants who are members of ETCH’s “ethics panel” have
stated that they will ratify their illegal withdrawal of medical care decision on Monday.
November 23, 2009 at noon.

2. Temmessee Code §§ 68-11-1801 through 1815 specify that Baby G’s mother has
the right to decide medical care for her infant son, that ETCH and Baby (s care providers may
not terminate Baby s care over his mother’s objection, that Ms. Palmer may seek infunctive
relief which is urgently needed to prevent ETCH's illegai cessation of Baby G’s care, and that
iis. Paimer is enritied 10 damapes and reagonabie attorneys fees,

118 PARTIES AND JURISDICTION

3. This Court has jurisdiction under Tennessce Code 3§ 68-11-1811 and 1815 for
Ms. Palmer’s request for injunctive relief, damages, and attorney’s fees for ETCH’s violation of
her right to decide her baby son’s medical care, Defendants, as well as all the actions eiving rise
to this case, are located in Knox County.

4. Plaintiff Catherine Palmer is 2 resident of 9007 Foitt, Sweetwater. Tennessee.
37874, She is Gabriel Palmer’s mother and his surrogare decision maker pursuant to Tennessce
Code § 68-11-1806(c¥3). Ms. Paimer apuears in this case Yor herseli and on behaif of Gabriel

Plamer

2%
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5. Defendant East Tennessee Children’s Hospital Association, Inc. is a not-for-profit
hospital that is organized under the laws of Tennessee and whose principal place of business is
located at 2018 Clinch Avenue, Knoxville, TN 37901. On information and belief, Defendant can
be served at said address.

6. Defendant Dr. Kevin Brinkmam, is the director of the Pediatric Intensive Care
Ugit at ETCH, is a health care provider of Baby G, and upon information and belief will be on
any ETCH ethics panel convened to withdraw Gabriel Plamer’s medical care. On information

and belief, Defendant can be served at ETCH.

e it I

7. Defendant Dr. Joseph Childs is a health care provider of Baby G at EICH, and
upon information and beiief may be on any ETCH ethics panei convened to withdraw Gabriel
Piamer’s medical care. Un information zmd belief, Defendant ¢an be served at KTCH,

8. Defendant Dr. Matthew Hill is a health care provider of Baby G at ETCH. and
upon information and belief may be on any ETCH ethics panel convened to withdraw Gabriel
Piamar’s medical care, On information and belief, Nefendant can be served at FTCH.

9. Defendant Dr. Yvonne Bremmer is 2 heaith care provider of Gabriel Plamer’s at
FTCH. and uoor information and belief may be on anv ETCH ethics panel convened to
withdraw Giabriel Plamer’s medical care. On information and helief. Defendant can he served af
FTCH,

10.  Defendant Dr. lise J. Andersen is a health care provider of Baby G at ETCH, and
upon information and belief may be on any ETCH ethics panel convened to withdraw Gabriel

Piamer’s medical care. On information and beiief. Defendant ¢an be served st ETC H.
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11.  Defendant Dr. Sterling W. Simpson is a health care provider of Baby G at ETCH,
and upon information and belief may be on any ETCH ethics panel convened to withdraw Baby
G’s medical care. On information and belief, Defendant can be served at ETCH,

12.  Defendant Social Worker Kathy Fowler is assigned to Baby G’s case at ETCH,
and upon information and belief may be on any ETCH ethics panel convened to withdraw Baby
{¥'s medicai care. On information and belief, Defendant can be served at ETCH.

13.  Defendants John and Jane Does 1-9 are other medical providers and assigned
persons to Baby (’s case and upon information and belief may be on any ETCH ethics panel
convened to withdraw Gabriel Plamer’s medical care.

M. ALLEGATIONS
14.  Baby G was born to Ms. Palmer in January 2009. He was bom prematurely, and

he was diagnosed with Chromosome 10 Ring Syndrome, a genetic abnormality. He also had a
ciubfoot and & narrow airway.

15.  Ms. Palmer is a single mother of Gabriel Plamer, who is her only child. She has
10 income because she has been caring full time for Baby G during this year, which has involved
sienificant medical treatment and hospitalizations. She brings this restraining order request
based on a pauper”s oath, attached.

16.  After a few months in the University of Tennessee hospital, Baby G went home to
live with his mother, who in turn lives with her mother, Baby G”s grandmother, Jean Paimer.

17.  Catherine Palmer is Gabriel Plamer’s surrogate decision maker under Tennessee

Code § 68-11-1811.
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18.  Athome, Baby G flourished. He grew, and played, received physical therapy,
and went to his regular doctor visits. He was fed through a gastric feeding tube and received
some oxygen and medications.

19.  One night in early October, Baby G was having trouble breathing. Because it was
the weekend, Ms. Palmer was not able to coptact any of Gabriel Plamer’s docfors, 50 she took
Gabriel Plamer to ETCH’s emergency room.

20. ETCH had trouble dealing with Baby G and apparently was not comfortable
treating children with his disabilities. They had difficulty finding one of his veins, and when
they drilled into his bone Baby G went into shock.

21.  Asaresult, Baby G was put on a respirator and he developed pulmonary vascular
disease. Gabriel Plamer was taken to Vanderbilt Hospital for treatoent at the end of October, but
was sent back to ETCH in early November.

22.  Gabriel Plamer’s condition is stable. He is not dying, and he could live for many
years.

23.  Gabriel Plamer is on a respirator, a pulse oximeter, various medications, and he
receives milk through his G tube.

24.  This feeding and treaiment of Gabriel Plamer are medically indicated for his
condition.

25.  Despite these ireatments, when Gabriel Plamer is not sedated he is alext, active,
and responsive. As recently as Wednesday November 18, Gabriel Plamer was awake, was
actively kicking his feet, tried to piay with his stuffed animais, saw and listeped to his mother
and grandmother, and responded to his favorite nmusic.



NOV. 23. 2009 1:10PM KNOX CO CHANCERY COURT NC. 414 P 6/12

26. At Vanderbilt Gabriel Plamer was awake and alert in this fashion for significant
periods of time because he was not sedated nearly as much as be is at ETCH. ETCH fears that if
Gabriel Plamer is not sedated most of the time he may pull out his respirator tube, but Vanderbilt
did not consider that a danger necessitating Gabriel Plamer’s sedation.

27.  After Gabriel Plamer’s return from Vanderbilt, ETCH began to give up on his
care. On November 13, Defendant Dr. Kevin Brinkmann, head of the ICU at ETCH, told Ms.
Palmer that ETCH was going to cease Baby G’s respirator, medications, pulse oximeter and milk
feeding because they considered his care futile. He said that 2 committee of doctors that includes
the named physician Defendants would meet soon to make the formal decision of withdrawal of
treatment, but that the decision was a foregone conclusion. He said that treatment would cease
72 hours after the formal decision meeting. He said that ETCH would cease this treatment
despite Ms. Palmer’s request that Gabriel Plamer continue to be treated.

28.  After Dr. Brickman’s decision that Gabriel Plamer was not worth treating, ETCH
started discriminating against Gabriel Plamer and denying him basic care. For example, ETCH
stopped bathing Baby G, and stopped administering cream to alfleviate his chapped skin. ETCH
has ceased Gabriel Piamer’s physicai therapy, and has reduced his diaper changes, elevating his
risk for diaper rash and potential sepsis.

29.  ETCH has also interfered with Ms, Palmer’s attempts to have Gabriel Plamer
transferred to other tostitutions that are more competent in dealing with Gabriel Plamer’s
condition.

30. On information and belief, ETCH’s decisions not to care for Gabriel Plamer have

been on the basis of Gabriel Plamer’s various disabilities.
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31.  The formal decision meeting is scheduled for Monday, November 23, 2009 at
noon, and the committee members have already said that they will decide to cease Gabriel
Plamer’s care despite his mother’s directions to the contrary.

32.  OnFriday, November 20, 2009, counsel for Plaintiff sent a letter to ETCH and to
Dr. Brinkmann as head of the PICU, advising them of the illegality of withdrawal of care for
Baby G over Ms. Palmer’s objection and asking them to verify to counsel by the end of the day
that Baby G’s care would not be discontinued.

33.  AsBaby (s natural and legal mother, Ms. Palmer is Baby G’s surrogate
decision-maker and she wants Gabriel Plamer’s treatment to continue, but ETCH has decided
and will quickly formalize its decision to cease Gabriel Plamer’s treatment despite her directions
to the contrary.

34,  If an injunction is not immediately issued to stop ETCH from ceasing Gabriel
Plamer’s treatment in violation of Tennessee law, and to require ETCH to assist rather than
obstruct Baby G’s transfer, Gabriel Plamer will die and Ms. Palmer will suffer immense and

irreparable harm.

Iv. z IN. LIVE RELIEE, DAMAGES. ANI R
UNDER TENNESSEE CODE § 68-11-1811 AND 1815

35.  Ms. Palmer incorporates herein the allegations in the paragraphs above.

36.  Under Tennessee Code § 68-11-1806, Catherine Palmer is Gabriel Plamer’s
surrogate decision maker by virtue of being his single mother and caretaker,

37.  Under Tennessee Code § 68-11-1808, ETCH and the individually naraed doctor
Defendants have a duty to follow Ms. Palmer’s directives to continue Gabriel Plamer’s care and
not cease his respirator, medications, and pulse oximeter, and to continue his basic care like milk
through his G tube, bathing, and cream for his skin.

7
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38.  Defendants have engaged in credible and imminent threats to violate the law by
withdrawi Gabriel Plamer’s medical care, thereby causing serious bodily injury and death.
Defendants have also already harmed Gabriel Plamer by failing to adequately bathe, lotion, and
change diapers for Gabriel Plamer due to their imminent futility decision.

39.  Defendants are violating Tennessee Code § 68-11-1808 by determining that they
will cease Gabriel Plamer’s care over Ms. Palmer’s objections, and by sabotaging her efforts to
have Baby G transferred to another institution for care.

40, By their actions, Defendants are causing Ms. Palmer and Gabriel Plamer damage
and irreparable harm that necessitate ixnmediate injunctive relief.

41. A restraining order and/or injunction is necessary to prevent Defendants from
withdrawing Gabriel Plamer’s care on Monday, November 23, 2009 and thereafter.

42,  Under Tennessee Code § 68-11-1815, Ms, Palmer is entitled to an immediate
injunction requiring Defendants to continue Gabriel Plamer’s care aud to assist in Ms. Palmer’s
attempts to find a transferee institution.

43.  Defendants’ actions as described above have caused suffering to Baby G, have
caused actual damages and emotional harm to Ms. Palmer, and necessitated this legal action.

44.  Under Tennessee Code § 68-11-1811, Ms. Palmer is entitled to actual damages,
from ETCH and each doctor Defendant, and an amount no less than $2500, as well as reasonable
attorneys fees.

V. P (0] IEF
WHEREFORE, based upon the foregoing, Ms. Palmer prays for the following:
A. That process issue and be served upon Defendants requiring them to answer this

Complaint within the time and manner prescribed by law.
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That the Court issue a restraining order that restrains and enjoins Defendants from
withdrawing Gabriel Plamer’s care without Ms. Palmer’s approval, cluding
Gabriel Plamer’s respirator, pulse oximeter, medications and tube feeding, from
continuing to refuse basic care to Gabriel Plamer such as bathing, lotion, and
regular diaper changes, and from failing to assist efforts to transfer Gabriel
Plamer to an appropriate institution.

That because of Ms. Palmer’s indigency due to her full-time care for Gabriel
Plamer as a single mother, the Court waive the bond amount pursuant to Tenn. R.
Civ. P. 65.05(1).

That within fifieen (15) days from issuance of the restraining order, a hearing be
held and, thereafter, the Court issue a temporary injunction that restrains and
enjoins Defendant as set forth above while this case is pending.

That upon the rendering of a final decision in this case, the Court order the
temporary restraining order be made and become a permanent injunction.

That the Court award Ms. Palmer and Gabriel Plamer damages, reasonable
attorneys’ fees and costs of suit.

That the Court order such other and further relief as this Court deems equitable

and just.

THIS IS THE FIRST APPLICATION FOR EXTRAORDINARY RELIEF IN THIS CAUSE.

Respectfully submitted,

J ohn%. Threadgill, BPR No. 1102

Threadgill Law Firm, PC
Box 10606
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*Pro hac vice motion forthcoming

KNOX CO CHANCERY COURT NO. 414

Knoxville Tennessee 37939
Phone: (865) 693-1550
Fax: (865) 693-3632
Thread_j@bellsouth.net

Steven H. Aden,* Va, Bar #: ***

Matthew S. Bowman,* Mich, Bar #: P66239
ALLIANCE DEFENSE FUND

801 G Street NW

Washington, DC 20001

Phone: (202) 393-8690

Fax: (202) 347-3622

saden@telladf.org

mbowman@telladf.org

Attorneys for Plaintiff
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VERIFICATION
STATE OF TENNESSEE )
COUNTY OF KNOX )

Catherine Palmer, being first duly sworn, upon oath deposes and says that she has read
the foregoing Complaint and knows the contents thereof, that the same is true of her own

knowledge, except as to such matters as are therein stated upon information and belief, and as to
those matters she believes them to be true

CATHERINE PﬁMER

Subscribed and swom to before me this 23rd day of November, 2009

mmm,
N.‘-? K
B‘Q¢ﬂ- 2 . "-

Notar¥ Public

My Commission Expires:

s”}\*‘?
f/g."ﬁ/ 3

"'lumm\‘“
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COST BOND
We acknowledge ourselves as surcties for the costs incidental to the filing of the

Complaint in this matter.

Atf6mey
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