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THE 

DOLAN 

LAW FIRM 
The Dolan Building 

1438 Market Street 

San Francisco, CA 

94102 

Tel: (415) 421-2800 
Fax: (415) 421-2830 

Christopher B.  Dolan (SBN 165358) 

Aimee E. Kirby (SBN 216909) 

THE DOLAN LAW FIRM, PC 
1438 Market Street 

San Francisco, California 94102 

Telephone:  (415) 421-2800 

Facsimile: (415) 421-2830 

 

Attorneys for PLAINTIFF 

JAHI MCMATH, a minor 

and NAILAH WINKFIELD 

 

UNITED STATES DISTRICT COURT  

NORTHERN DISTRICT OF CALIFORNIA  

 

JAHI MCMATH, a minor; NAILAH 

WINKFIELD, an individual, as parent, as 

guardian, and as next friend of JAHI McMath, 

a minor 

 

 Plaintiffs, 

 

     v. 

 

STATE OF CALIFORNIA;  

COUNTY OF ALAMEDA, et al  

 
 Defendants. 
 
 
 
 

 Case No. 4:15-cv-06042-HSG 

 

 

JOINT STATUS CONFERENCE 

STATEMENT 

 

 

 

Judge: The Honorable Haywood S. Gilliam, 

Jr.  

Action filed: December 23, 2015 

 

  

 On June 22, 2018, the State of New Jersey issued a death certificate for Jahi McMath.  

(Exh. A.)  On September 7, 2018, plaintiffs dismissed with prejudice their State Court Action 

(Spears v. Rosen, Alameda County Superior Court, Case No. RG15760730.)  (Exh. B.)  This 

dismissal took off calendar the jury trial regarding whether plaintiff “Jahi McMath meets the  
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legal definition of ‘brain death’ pursuant to the criteria set for by the [California] Legislature in  

[Health and Safety] Code § 7180.”  (Exh. C.) 

 Plaintiffs contend that the State Court Action did not adjudicate the issue in the current 

matter and that the two separate death certificates create an issue regarding Jahi McMath’s 

correct date of death. 

 Defendants contend that as Jahi McMath presently satisfies the criteria for brain death 

under California Health and Safety Code section 7180, this case is now moot.  Defendants 

further contend that the voluntary dismissal with prejudice of the State Court Action requires the 

remaining portion of this Federal Court Action, which is stayed under the Pullman abstention, to 

be dismissed because “[i]f a court abstains under Pullman, the ‘federal plaintiff must then seek[] 

a definitive ruling in the state courts on the state law questions before returning to the federal 

forum.’”  (Order Granting in Part and Denying in Part Motion to Dismiss and Staying Case, 

9:24-28.)  Moreover, intervenors will seek to withdraw from the case if dismissal is not entered.     

Dated: Oct. 30, 2018    DOLAN LAW FIRM, PC 

      By_  /s/ Aimee Kirby             __ 

      Christopher Dolan, Esq.  

      Aimee E. Kirby, Esq.  

      Attorney for Plaintiffs 

 

Dated: Oct. 30, 2018    SEVERSON & WERSON 

 

By__/s/ John Kortum  _______ 

John L. Kortum, Esq. 

Attorney for County Defendants 

Dated: Oct. 30, 2018 OFFICE OF THE ATTORNEY GENERAL, 

STATE OF CALIFORNIA 

By__/s/ Charles J. Antonen __ 

Charles J. Antonen, Esq. 

Attorney for the State of California Defendants 

 

 

 

 

Case 4:15-cv-06042-HSG   Document 103   Filed 10/30/18   Page 2 of 16



 

 

74001.0001/12152623.1  - 3 - 

JOINT STATUS CONFERENCE STATEMENT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

THE 

DOLAN 

LAW FIRM 
The Dolan Building 

1438 Market Street 

San Francisco, CA 

94102 

Tel: (415) 421-2800 
Fax: (415) 421-2830 

Dated: Oct. 30, 2018       COLE PEDROZA LLP 

 

  By__/s/ Kenneth Pedroza ____ 

  Kenneth Pedroza, Esq.  

  Dana Stenvick, Esq. 

Attorney for Fredrick Rosen, MD and UCSF 

Benioff Children’s Hospital Oakland 

 

Dated: Oct. 30, 2018       DONNELLY, NESLON DEPOLO 

  MURRAY AND EFREMSKY 

  

  By__/s/ Scott Murray           _ 

  Scott E. Murray, Esq.  

  Sonja M. Dahl, Esq. 

  Attorney for JAMES PATRICK HOWARD, MD 

 

Dated: Oct. 30, 2018       MCNAMARA, NEY, BEATTY, SLATTERY, 

BORGES AND AMBACHER 

 

By__/s/ Robert Hodges     __ 

Robert Hodges, Esq.  

Attorney for ROBERT WESMAN, MD 
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Exhibit C 
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