
 

_____________________________________________________________________ 

NOTICE OF INTERLOCUTORY APPEAL 

1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Kevin T. Snider, State Bar No. 170988 
Michael J. Peffer, State Bar. No. 192265 
Matthew B. McReynolds, State Bar No. 234797 
PACIFIC JUSTICE INSTITUTE  
P.O. Box 276600 
Sacramento, CA 95827  
Tel.  (916) 857-6900 
Email: ksnider@pji.org 
 
Alexander M. Snyder (SBN 252058) 
Life Legal Defense Foundation 
P.O. Box 2015 
Napa, CA 94558 
Tel: 707.224.6675 
asnyder@lldf.org 
 
Attorneys for Plaintiff 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF CALIFORNIA 

Jonee Fonseca, an individual parent 
and guardian of Israel Stinson, a 
minor,  

 
          Plaintiff, 
 
v. 
 
Kaiser Permanente Medical Center 
Roseville, Dr. Michael Myette M.D., 
Karen Smith, M.D. in her official 
capacity as Director of the California 
Department of Public Health; and Does 
2 through 10, inclusive, 
 
         Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)  

Case No.:  2:16-cv-00889 – KJM-EFB 
 

NOTICE OF INTERLOCUTORY 
APPEAL; REPRESENTATION 
STATEMENT  
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Plaintiff, Jonee Fonseca, an individual parent and guardian of Israel 

Stinson, a minor, appeal to the United States Court of Appeals for the Ninth 

Circuit from the Order denying Plaintiff’s motion for a preliminary injunction 

dated May 13, 2016. 
 
Dated:  May 14, 2016      
     _s/ Kevin Snider______________________ 

Kevin T. Snider 
Attorney for Plaintiff/Appellant 
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REPRESENTATION STATEMENT 
 

 The undersigned represents Jonee Fonseca, an individual parent and 

guardian of Israel Stinson, a minor who is the Plaintiff and Appellant in this 

matter.  Below is a service list that shows all of the parties to the above-

encaptioned action and identifies their counsel by name, firm address, e-mail, and 

telephone number, where appropriate. (F.R.A.P. 12(b); Circuit Rule 3-2(b)). 
 

Dated:  May 14, 2016      
     _s/ Kevin Snider______________________ 

Kevin T. Snider 
Attorney for Plaintiff/Appellant 

 
Plaintiff/Appellant: 
 
JONEE FONSECA, AN INDIVIDUAL PARENT AND GUARDIAN OF 
ISRAEL STINSON, A MINOR 

 
Attorneys for Plaintiff/Appellant: 
 
Kevin T. Snider, State Bar No. 170988 
Michael J. Peffer, State Bar. No. 192265 
Matthew B. McReynolds, State Bar No. 234797 
PACIFIC JUSTICE INSTITUTE  
P.O. Box 276600 
Sacramento, CA 95827  
Tel.  (916) 857-6900 
Email:  ksnider@pji.org 
   mpeffer@pji.org 
   mmcreynolds@pji.org 
 
 
Alexander M. Snyder, State Bar No. 252058 
LIFE LEGAL DEFENSE FOUNDATION 
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P.O. Box 2015 
Napa, CA 94558 
Tel: 707.224.6675 
asnyder@lldf.org 
 
Defendants/Appellees: 
 
KAISER PERMANENTE MEDICAL CENTER ROSEVILLE, DR. MICHAEL 
MYETTE M.D. 
 
Attorneys for Defendants/Appellees: 
 
Jason John Curliano  
Drexwell M. Jones  
BUTY & CURLIANO  
516 16th Street  
Suite 1280  
Oakland, CA 94612  
510-267-3000  
510-267-0117 (fax)  
jcurliano@butycurliano.com 
djones@butycurliano.com 
 
 
Walter E Dellinger  
O'MELVENY & MYERS LLP  
1625 Eye Street, N.W.  
Washington, DC 20006  
202-383-5300  
202-383-5414 (fax)  
wdellinger@omm.com 
 
Defendants/Appellees: 
 
KAREN SMITH, M.D. IN HER OFFICIAL CAPACITY AS DIRECTOR OF 
THE CALIFORNIA DEPARTMENT OF PUBLIC HEALTH 
 
Attorneys for Defendants/Appellees: 
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Ismael Armendariz Castro  
CALIFORNIA ATTORNEY GENERAL'S OFFICE  
1300 I Street  
Suite 125  
Sacramento, CA 94244-2550  
916-323-8203  
916-327-2247 (fax)  
ismael.castro@doj.ca.gov 
 
Ashante Latrice Norton  
ATTORNEY GENERAL'S OFFICE FOR THE STATE OF CALIFORNIA  
DEPARTMENT OF JUSTICE  
1300 I Street  
P.O. Box 944255  
Sacramento, CA 94244-2550  
(916) 322-2197  
(916) 324-5567 (fax)  
Ashante.Norton@doj.ca.gov 
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Kevin T. Snider, State Bar No. 170988 
Michael J. Peffer, State Bar. No. 192265 
Matthew B. McReynolds, State Bar No. 234797 
PACIFIC JUSTICE INSTITUTE  
P.O. Box 276600 
Sacramento, CA 95827  
Tel.  (916) 857-6900 
Email: ksnider@pji.org 
 
Alexander M. Snyder (SBN 252058) 
Life Legal Defense Foundation 
P.O. Box 2015 
Napa, CA 94558 
Tel: 707.224.6675 
asnyder@lldf.org 
 
Attorneys for Plaintiff 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF CALIFORNIA 

Jonee Fonseca, an individual parent 
and guardian of Israel Stinson, a 
minor,  

 
          Plaintiff, 
 
v. 
 
Kaiser Permanente Medical Center 
Roseville, Dr. Michael Myette M.D., 
Karen Smith, M.D. in her official 
capacity as Director of the California 
Department of Public Health; and Does 
2 through 10, inclusive, 
 
         Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)  

Case No.:  2:16-cv-00889 – KJM-EFB 
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1. Whether the District Court erred in denying Plaintiff/Appellant’s 

Motion for Preliminary Injunction by ruling that Plaintiff/Appellant did not meet 

the serious questions test. 

2. Whether the District Court erred in denying Plaintiff/Appellant’s 

Motion for Preliminary Injunction by ruling that Defendants Kaiser Permanente 

Medical Center Roseville and Michael Myette M.D. did not act under color of 

law for purposes of a claim under 42 U.S.C. §1983. 

3. Whether the District Court erred in denying Plaintiff/Appellant’s 

Motion for Preliminary Injunction by ruling that Plaintiff/Appellant did not meet 

the serious questions test on her 42 U.S.C. § 1395dd claim. 

4. Whether the District Court erred in denying Plaintiff/Appellant’s 

Motion for Preliminary Injunction by ruling that Plaintiff/Appellant did not meet 

the serious questions test on her 42 U.S.C. § 1983 claim regarding violation of 

substantive due process as against Defendant Karen Smith, M.D. 

5. Whether the District Court erred in denying Plaintiff/Appellant’s 

Motion for Preliminary Injunction by ruling that Plaintiff/Appellant did not meet 

the serious questions test on her 42 U.S.C. § 1983 claim regarding violation of 

procedural due process as against Defendant Karen Smith, M.D. 

 
Dated:  May 14, 2016      
     _s/ Kevin Snider______________________ 

Kevin T. Snider 
Attorney for Plaintiff/Appellant 
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