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Attorneys for Plaintiffs 
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF CALIFORNIA 

 

Jonee Fonseca, an individual parent 
and guardian of Israel Stinson, a minor, 
Plaintiff, 

 
          Plaintiffs, 
 
v. 
 
Kaiser Permanente Medical Center 
Roseville, Dr. Michael Myette M.D. and 
Does 1 through 10, inclusive,  
 
         Defendants. 
 

 
 
 
 
 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.:  2:16-cv-00889 
 

NOTICE OF ERRATA; 
DECLARATION OF KEVIN SNIDER 

 
Date:     May 2,  2016 
Time:    1:30 p.m. 
Ctrm:    3 
Hon.:     Kimberly J. Mueller 
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NOTICE OF ERRATA 

TO THE COURT AND THE ATTORNEYS OF RECORD: 

Please take notice that an attachment is missing from Court Document 3 in the 

above-encaptioned case as more fully described in the declaration immediately 

below.      

DECLARATION OF KEVIN SNIDER 

I, Kevin Snider, declare as follows: 

1. I am an attorney admitted to this Court and serve as counsel of record 

in the above-encaptioned case. If called upon, I could and would testify truthfully, as 

to my own personal knowledge, as follows: 

2. On April 28, 2016, I caused to be filed the Declaration of Alexandra 

Snyder (Court Document 3).  Said declaration was filed in support of the application 

for a temporary restraining order. 

3. Ms. Snyder’s declaration lists three documents, including the 

Declaration of Angela Clemente.  All three documents were to be attached to Ms. 

Snyder’s declaration.  Upon review of the file, I have discovered that Ms. 

Clemente’s declaration was apparently not attached.  This was done in error.   

4. Accompanying this declaration is a true and correct copy of the above-

described missing declaration.  

I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct.  Executed this 29th day of April, 2016, County of 

Sacramento, City of Ranch Cordova, California.      

 

  
S/ Kevin Snider_________________ 

      Kevin Snider, attorney for Plaintiffs 
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DECLARATION OF ANGELA CLEMENTE 

 

I, Angela Clemente, declare and state the following: 

 

1. I am currently leading the coordination of the transfer of care for Israel Elijah 
Stinson’s transfer from Roseville Kaiser Woman and Children’s Center to a home 
setting that will be medically equipped for his specialized needs located in New 
Jersey.  

 

2. I am a Forensic Intelligence Analyst/Congressional Consultant and Paralegal 
with twenty years experience in Pathology, Clinical Laboratory and Emergency 
Medicine. I have worked extensively on cases with severe brain injuries. 

 

3. Since 2008 I have been the leading coordinator in the United States for this type 
of delicate and specialized transfer of care specifically handling the state to state 
transfers of adults and children with varying degrees of medical fragility to include 
a vast majority of our patient-clients who have been given the criteria of “brain 
death.” 

 

4. I became aware of and urgently requested to help with this case on Wednesday 
April 20, 2016 at around 12:30am and the following day I enlisted my team of 
highly skilled medical and legal experts.  

 

5. We immediately put in place a Medical Life Flight on standby that is able to 
accommodate the intensive medical needs of Israel. The medical life flight can 
accommodate 1-2 family members, the patient and up to three medical 
professionals for his care. The flight includes ground transportation both from the 
releasing facility to the Medical Life Flight and then by ground ambulance to the 
receiving home for long term care. 

 

6. Our team is also helping the family and their attorney in coordinating and 
implementing a long-term care plan that will help them in transitioning to New 
Jersey for their permanent residency. This comprehensive plan will include 
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providing Israel and his immediate family with consulting services that will help 
them to receive expedited medical benefits, certified and licensed medical staff 
that will be needed for this child’s immediate care upon arrival, coordinating help 
with providing his in-home medical equipment, housing and transportation needs 
for the family and any additional social service type of programs needed for this 
family.  

 

7. It is most imperative for this child’s well being that the family not have any 
barriers for their child’s current medical needs to transition into a smooth and 
coordinated release from Roseville Kaiser Woman’s and Children’s center.  

 

8. The current time provided to me in coordinating this complex type of transfer 
(which I have handled throughout the United States for years) is severely 
compromised because of the extremely limited time barrier. This type of 
coordinated effort would require at minimum 7 to 10 business days and an effort 
on the releasing hospital’s part for the medically appropriate procedures needed 
for transfer of care for this patient.  

 

9. We are willing to assist this family with the full scope of our services and continue 
the coordinated effort but given our experience with our previous cases that have 
the “brain death” determination it is imperative that the family be provided 
appropriate time for our team to coordinate this as we would in all other cases of 
similarly complex nature.  

	

I declare under penalty of perjury that the foregoing information is true and correct. 
Executed this 27th day of April, 2016 under penalty of perjury pursuant to the laws of 
the State of California.  

	 	 	 	 	 	 	  

      ________________________________ 

      Angela Clemente 
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Attorneys for Plaintiffs 
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF CALIFORNIA 

 

Jonee Fonseca, an individual parent 
and guardian of Israel Stinson, a minor, 
Plaintiff, 

 
          Plaintiffs, 
 
v. 
 
Kaiser Permanente Medical Center 
Roseville, Dr. Michael Myette M.D. and 
Does 1 through 10, inclusive,  
 
         Defendants. 
 
 
 
 
 
 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.:  2:16-cv-00889 
 

NOTICE OF SUPPLEMENTAL 
EVIDENCE; AVAILABILITY OF 
PLAINTIFF, JONEE FONSECA, TO 
TESTIFY   

 
Date:     May 2,  2016 
Time:    1:30 p.m. 
Ctrm:    3 
Hon.:     Kimberly J. Mueller 
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TO THE COURT AND PARTIES OF RECORD: 

Please take notice that the Plaintiff, Jonee Fonseca, will be present and 

available to testify at the hearing scheduled for May 2, 2016, in Courtroom 3 before 

the honorable Kimberly J. Mueller.   

 In addition to any testimony that the Court may allow, Ms. Fonesca will be 

available to authenticate two videos of her son, Israel Stinson, taken after his 

placement on life support.  Said videos can be viewed at:  

https://youtu.be/BhgGSjbb08Y 

https://youtu.be/Zk6XvuM_4Uw 

 

  
S/ Kevin Snider_________________ 

      Kevin Snider, attorney for Plaintiffs 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA 

JONEE FONSECA, an individual parent 
and guardian of ISRAEL STINSON, a 
minor Plaintiff, 

Plaintiffs, 

v. 

KAISER PERMANENTE MEDICAL 
CENTER ROSEVILLE, DR. MICHAEL 
MYETTE M.D. and DOES 1 through 10, 
inclusive, 

Defendants. 

Case No. 2:16-cv-00889-TLN-EPG 

ORDER  

 
 

Pursuant to Rule 65(b) of the Federal Rules of Civil Procedure, Plaintiff Jonee Fonseca, 

an individual parent and guardian of Israel Stinson, a minor, (“Plaintiff”) filed an application for a 

temporary restraining order and injunctive relief.  (ECF No. 1.)   

“A plaintiff seeking a preliminary injunction must establish [1] that he is likely to succeed 

on the merits, [2] that he is likely to suffer irreparable harm in the absence of preliminary relief, 

[3] that the balance of equities tips in his favor, and [4] that an injunction is in the public interest.”  

Winter v. Natural Res. Def. Council, Inc., 555 U.S. 7, 20 (2008).  A plaintiff must “make a showing 

on all four prongs” of the Winter test to obtain a preliminary injunction.  Alliance for the Wild 

Rockies v. Cottrell, 632 F.3d 1127, 1135 (9th Cir. 2011).  In evaluating a plaintiff’s motion for 
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preliminary injunction, a district court may weigh the plaintiff’s showings on the Winter elements 

using a sliding-scale approach.  Alliance for the Wild Rockies v. Cottrell, 632 F.3d 1127, 1135 

(9th Cir. 2011).  A stronger showing on the balance of the hardships may support issuing a 

preliminary injunction even where the plaintiff shows that there are “serious questions on the 

merits . . . so long as the plaintiff also shows that there is a likelihood of irreparable injury and 

that the injunction is in the public interest.”  Id.   

Here, although the Court has not yet determined whether a substantial likelihood of 

success on the merits of its claims exists against Defendants Kaiser Permanente Medical Center 

Roseville, Dr. Michael Myette, and DOES 1–10 (“Defendants”), the Court finds that Plaintiff has 

demonstrated that, without an order from this Court, she will suffer irreparable harm and that the 

balance of hardships strongly favors Plaintiff.  Accordingly, the Court finds that it is in the public 

interest to issue a temporary restraining order until such time as the Court may hold a hearing on 

this matter.  The Court hereby ORDERS the parties to appear before this Court on MONDAY, 

MAY 2, 2016 AT 1:30 p.m. for a hearing on this matter.  

The Court hereby further ORDERS as follows: 

a. Defendants shall be restrained from removing ventilation from Plaintiff Israel 

Stinson; 

b. Defendant Kaiser Permanente Medical Center Roseville shall continue to be 

legally responsible for Plaintiff Israel Stinson’s care and treatment; 

c.  Defendant Kaiser Permanente Medical Center Roseville shall continue to provide 

cardio-pulmonary support as is currently being provided; 

d. Defendant Kaiser Permanente Medical Center Roseville shall provide medications 

currently administered to Plaintiff Israel Stinson; 

e. Defendant Kaiser Permanente Medical Center Roseville shall continue to provide 

nutrition to Israel in the manner currently provided to the extent possible to 

maintain Israel’s stability, given his present condition. 

/ / / 

/ / / 
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These orders shall remain in effect until the conclusion of the hearing on this matter, scheduled 

for Monday, May 2, 2016 at 1:30 p.m. before this Court. 

 

IT IS SO ORDERED. 

 

Dated:  April 28, 2016 
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Kevin T. Snider, State Bar No. 170988 
Counsel of record 
Michael J. Peffer, State Bar. No. 192265 
Matthew B. McReynolds, State Bar No. 234797 
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Attorneys for Plaintiffs 
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF CALIFORNIA 

 

Jonee Fonseca, an individual parent 
and guardian of Israel Stinson, a minor, 
Plaintiff, 

 
          Plaintiffs, 
 
v. 
 
Kaiser Permanente Medical Center 
Roseville, Dr. Michael Myette M.D. and 
Does 1 through 10, inclusive,  
 
         Defendants. 
 
 
 
 
 
 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.:   
 

DECLARATION OF ALEXANDRA 
SNYDER REGARDING NOTICE TO 
OPPOSING COUNSEL 
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DECLARATION OF ALEXANDER SNIDER 

I, Alexander Snyder, declare as follows: 

1. I am an attorney admitted to the State Bar of California (SL# 252058), 

and am not a party to the above-encaptioned case.  

2. I served notice of an ex parte petition for a temporary restraining order 

in the case of Israel Stinson, a minor ISRAEL STINSON, by and through JONEE 

FONSECA, his mother, v. Kaiser Permanente Medical Center Roseville, Dr. 

Michael Myette M.D. and Does 1 through 10, inclusive, case number S-CV-

0037673 to opposing counsel by email at 3:24 pm on Thursday, April 28, 2016. 

3. Jason Curliano replied to the email indicating that he received notice of 

the petition. 

 

I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct.  Executed this 28th day of April, 2016, County of 

Placer, City of Roseville, California.      
_S/ Alexander Snyder 

       Alexander Snyder, Declarant 
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Kevin T. Snider, State Bar No. 170988 
Counsel of record 
Michael J. Peffer, State Bar. No. 192265 
Matthew B. McReynolds, State Bar No. 234797 
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Attorneys for Plaintiffs 
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF CALIFORNIA 

 

Jonee Fonseca, an individual parent 
and guardian of Israel Stinson, a minor, 
Plaintiff, 

 
          Plaintiffs, 
 
v. 
 
Kaiser Permanente Medical Center 
Roseville, Dr. Michael Myette M.D. and 
Does 1 through 10, inclusive,  
 
         Defendants. 
 
 
 
 
 
 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.:  2:16-00496 

EX PARTE APPLICATION FOR A 
TEMPORARY RESTRAINING 
ORDER TO ENJOIN DEFENDANTS 
FROM ENDING LIFE SUPPORT; 
MEMORANDUM IN SUPPORT 
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD IN THIS ACTION 

 

YOU ARE HEREBY NOTIFIED that on April _____, 2016 , at _____, or as soon 

thereafter as this matter may be heard in Courtroom _____ of the United States 

District Court, Eastern District of California, located at 501 I Street, Sacramento, 

CA , Plaintiff JONEE FONSECA will hereby move this Court ex parte for a 

temporary restraining order restraining Defendant KAISER PERMANENTE 

ROSEVILLE MEDICAL CENTER—WOMEN AND CHILDREN’S CENTER and 

DR. MICHAEL MYETTE from removing life support for the minor Israel Stinson 

and request for provision of nutrition and other medical treatment to optimize his 

physical condition, while the Court makes its ruling. Plaintiff also seeks an order 

compelling placement of a tracheostomy tube and gastric feeding tube into Israel 

Stinson so that he can be provided proper respiratory support and nutrition and so 

that he can meet the conditions required for transfer to another facility. 

This application is made pursuant to Federal Rules of Civil Procedure Rule 

65(b) and U.S. Dist. Court, Northern District of California, Local Rule 65-1. The ex 

parte relief requested is appropriate because, absent an injunction prohibiting 

Defendants from proceeding with ending life support measures, Defendants are 

going to terminate Israel Stinson’s ventilator support at on April 28, 2016, thereby 

leading to the inevitable, and immediate, cessation of the beating of Israel’s heart. 

Plaintiff will likely suffer irreparable harm in that her son will die, whereas the only 

harm to Defendants will be the resulting continuation of the status quo of allowing 

the minor to remain on life support. 

Further, Plaintiff has a likelihood of succeeding on the merits of her case 

because, inter alia, Defendants proposed action, i.e., removal of cardio pulmonary 

support, over the objection of Jonee Fonseca, the health care decision maker for her 

minor child Israel based upon the classification of Israel as brain dead pursuant to 
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California Health and Safety Code 7180 &7821 and against her religious principals, 

is unconstitutional in so far as it interferes with Plaintiff s exercise of her rights to 

freedom of religion under the first amendment and interference with her privacy 

rights under the Fourth and Fourteenth Amendments recognized rights to privacy in 

health care decisions and determination over ones medical treatment. The Plaintiff is 

actively seeking alternate arrangements for her daughter and failure to institute a 

TRO and Injunction will make the matter moot as Israel Stinson will cease to have a 

heart beat and will have expired. Also, the public interest will be served, as granting 

this Temporary Restraining Order will allow the public to have a clear 

understanding as o the rights of a parent to continue mechanical support of the life 

of a loved one as defined by their religious beliefs. 

Counsel for Plaintiff properly provided Defendant KAISER PERMANENTE 

ROSEVILLE MEDICAL CENTER—WOMEN AND CHILDREN’S CENTER, 

and DR. MYETTE with ex parte notice pursuant to Federal Rules of Civil Procedure 

Rule 65(b)(l ). 

This ex parte application is made pursuant to Federal Rules of Civil 

Procedure Rule 65(b) and U.S. Dist. Court, Northern District of California, Local 

Rule 65-1, and is based upon this notice, the attached memorandum of points and 

authorities, the attached Declaration of Christopher Dolan, the complete records, 

pleadings, documents and papers on file, and upon such other matters which may 

properly come before this Court at the hearing of this application. 
 

Dated: April 28, 2016 
/S/ Kevin Snider_________________ 
Kevin T. Snider  
Attorney for Plaintiffs 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

On April 1, 2016, two-year old Israel Stinson was taken to the emergency room 

for symptoms of asthma. The following day, while in the hospital, Israel had another 

asthma attack, followed by cardiac arrest. He is now on life support at Defendant’s 

hospital. 

Initially, a TRO was obtained in the Superior Court of the State of California for 

the County of Placer. The honorable Michael Jones issued and extended a temporary 

restraining order requiring that the Defendant continue to provide ventilator support 

and maintain the status quo of medical treatment through April 29, 2015. After such 

time the Hospital is free to remove the ventilator support from Israel Stinson and, 

without such support, his heart will cease beating. 

Prior to the filing of this action Plaintiff's Counsel informed Defendant that the 

family is 

undertaking efforts to locate an alternate placement for Israel so that he can be 

removed from the facility. Plaintiff is currently awaiting response from several 

facilities. Plaintiff has asked her son’s health care providers to provide continued 

ventilator support, nutritional support, a gastric feeding tube, tracheostomy tube, and 

other medical support to optimize Israel’s chances for survival. Those health care 

providers have refused to do so and have indicated an intent to withdraw said 
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support at the expiration of the State issued TRO on Friday, April 29, 2016 after 

9:00 a.m. 

II. LEGAL DISCUSSION 

A. Federal Law Authorizes the Relief Requested. 

“The purpose of a temporary restraining order is to preserve an existing situation 

in status quo until the court has an opportunity to pass upon the merits of the 

demand for a preliminary 

injunction.” (Pan American World Airways, Inc. v. Flight Engineers' Int'! Assoc. 

(2nd Cir.1962) 306 F.2d 840. 842.) Federal Rules of Civil Procedure Rule 65(b)(l) 

permits a temporary restraining order to be granted ex parte if: 

(A) Specific facts in an affidavit or a verified complaint clearly show that 

immediate and irreparable injury, loss, or damage will result to the movant 

before the adverse party can be heard in opposition; and 

(B) The movant's attorney certifies in writing any efforts made to give notice 

and the reasons why it should not be required.  

A temporary restraining order is appropriate if there is proof of: (1) a 

likelihood of success on the merits; (2) a substantial threat that plaintiff will suffer 

irreparable injury if the injunction is denied; (3) the threat of injury outweighs any 

damage the injunction might cause defendant, and (4) the injunction will not 

disserve the public interest. ( See Sugar Busters. LLC v. Brennan ( 5th Cir.1999) 177 
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F.3d. 258. 265; CityFed Fin'! Corp. v Office o{ Thrift Supervision (DC Cir. 1995) 

588 F.3d. 738. 746.) 

B. Plaintiff Will Suffer a Great Or Irreparable Injury Before This Matter 
Can Be Heard On Notice Motion. 
 
Absent an injunction, 2-year old Israel Stinson will be taken off life-support 

immediately by the Defendants. There can be no greater irreparable harm than 

death.  

This is even more troublesome when Plaintiff is exploring viable options to 

continue life support outside Defendants’ facility. Plaintiff has reserved a life flight 

to transport her son to a suitable hospital anywhere in the country. She has also 

made arrangements for a home care treatment plan with a neurologist and 

pediatrician. Efforts to transfer Israel have been complicated because the hospital 

refuses to perform the procedures (tracheostomy and gastrostomy) that would 

facilitate a transfer to either home care or a “step down” hospital placement. 

C. Plaintiff Will Succeed On the Merits of Her Case 

The Ninth Circuit Court of Appeals provides that only a reasonable 

probability of success is required to support a preliminary injunction. (Gilder v. 

PGA Tour, Inc. 936 F2d 417, 422 (9th Cir. 21 1991).) In fact, a "fair chance on the 

merits" is sufficient for preliminary injunction purposes. (See Johnson v. Cal State 

Fort of Accounting, 72 F. 3d 1427, 1429 (9th Cir. 1995).) The trial court may give 

even inadmissible evidence some weight, when doing so serves the purpose of 
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preventing irreparable harm before trial. ( See Flynt Distributing Co. Inc. v. Harvey. 

734 F.2d 1389, 1394 (9th Cir. 1984).) 

At the very least, the Plaintiff enjoys a "fair chance" of success on the merits, 

if not a 

reasonable possibility of prevailing.  

Further, "Though it is not apparent from the face of 28 U.S.C. § 2284(b)(3), 

some courts have emphasized that a temporary restraining order will issue only 

when the party seeking it is likely to succeed on the merits. . .. This court thinks that 

the better-reasoned view, however, is that the likelihood of success on the merits 

should be a minor factor, especially where the potential injury is great." (Palmigiano 

v. Travisono, 317 F. Supp. 776, 787 (D.R.I. 1970). Here, the hospital seeks to 

proceed unilaterally with ending his life without an opportunity for the only Court 

with Jurisdiction considering whether or not the Constitution has been violated in a 

situation where a little boy has been rendered gravely injured. 

D. The Threatened Injury Outweighs any Damage That the Injunction 
Might Cause to Defendants. 
 

A balancing of the relative hardships on the parties favors granting the requested 

temporary restraining order. There is absolutely no damage that the Defendants can 

claim that would override improperly ending life-support measures on 2-year old 

Israel. Further, because Plaintiff seeks to discharge her son to an alternate 
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environment there is absolutely no legitimate argument Defendants can make 

regarding damages they will suffer. 

E. The Public Interest is Served by Allowing Plaintiff's Claims to be Fully 
Heard. 
 

The issues raised in Plaintiff s Complaint and in this restraining order are matters 

of great public concern as indicated by the amount of media coverage which has 

been generated by this case. This is an issue of first impression; does a parent, once 

a legal determination of brain death is made, lose all rights concerning the care to be 

provided to their child whose heart still beats assisted by a ventilator. Does a parent 

of such a child have a right to object and resist a hospital's decision to withdraw life 

support over and against her objections and religious beliefs? Does the proposed 

conduct of the Defendant's violate the rehabilitation act and/or the ADA? How 

much time should a family be provided to locate alternate arrangements that are 

consistent with their religious beliefs? 

F. Plaintiff Should Not Be Required to Post a Security Bond as Defendant 
Would Suffer No or Little Injury as a Result of the Institution of the 
Temporary Restraining Order 

 

Though Federal Rules of Civil Procedure Rule 65(c) asks courts to require a 

security bond in conjunction with a temporary restraining order, courts are given 

wide discretion in the form the 
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bond may take. (Continental Oil Co. v. Frontier Refining Co., (10th Cir. 1964) 338 

F.2d 780. 783.) 

In fact, in situations where the likelihood of harm to defendant is small, courts 

are not obliged to require a bond to be issued at all. (Id.) Presently, the only harm 

that would come to Defendants should the temporary restraining order be granted 

would be the minimal cost continuing life-support measures.   

III. CONCLUSION 

Based on the foregoing, Plaintiff respectfully requests that this Court issue a 

temporary restraining order and an order to show cause why a preliminary 

injunction should not be issued against Defendants as detailed herein. 

  

Dated: April 28, 2016 
/S/ Kevin Snider_________________ 
Kevin T. Snider  
Attorney for Plaintiffs 
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04/28/2016 6  MINUTE ORDER issued by Courtroom Deputy M. 
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M) (Entered: 04/28/2016) 
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Kevin T. Snider, State Bar No. 170988 
Counsel of record 
Michael J. Peffer, State Bar. No. 192265 
Matthew B. McReynolds, State Bar No. 234797 
PACIFIC JUSTICE INSTITUTE  
P.O. Box 276600 
Sacramento, CA 95827  
Tel.  (916) 857-6900 
Fax  (916) 857-6902 
Email: ksnider@pji.org 
   
Attorneys for Plaintiffs 
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF CALIFORNIA 

 

Jonee Fonseca, an individual parent 
and guardian of Israel Stinson, a minor, 
Plaintiff, 

 
          Plaintiffs, 
 
v. 
 
Kaiser Permanente Medical Center 
Roseville, Dr. Michael Myette M.D. and 
Does 1 through 10, inclusive,  
 
         Defendants. 
 
 
 
 
 
 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.:   
 

DECLARATION OF ALEXANDER 
SNYDER IN SUPPORT OF 
PLAINTIFF’S APPLICATION FOR 
TEMPORARY RESTRAINING 
ORDER AND REQUEST FOR 
JUDICIAL NOTICE 
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DECLARATION OF ALEXANDER SNIDER 

I, Alexander Snyder, declare as follows: 

1. I am an attorney admitted to the State Bar of California, and am not a 

party to the above-encaptioned case.   If called upon as a witness herein, I could and 

would testify truthfully thereto, of my own personal knowledge, as follows. 

2. I am the attorney of record in the case Jonee Fonseca, an individual 

parent and guardian of Israel Stinson, a minor ISRAEL STINSON, by and through 

JONEE FONSECA, his mother, v. Kaiser Permanente Medical Center Roseville, 

Dr. Michael Myette M.D. and Does 1 through 10, inclusive, case number S-CV-

0037673. 

3.    Said case is filed in the California Superior Court in and for the 

County of Sacramento. 

4. I am not admitted to the Federal District Court for the Eastern District 

of California.  As such, last night I contacted another firm, the Pacific Justice 

Institute, to assist me in filing the case before this Court. 

5. Attached are true and correct copies of documents that were filed in the 

Superior Court.  These documents are as follows: 

a. Declaration of Paul A. Byrne, M.D. 

b. Declaration of Jonee Fonesca 

c. Declaration of Angela Clemente 

6.     I request that this Court take judicial notice of these State Court 

filings. 

7. In that time is of the essence in this emergency motion before the Court 

to save Israel Stinson’s life, I respectfully request that the Court review these 

declarations in support of the application for a temporary restraining order. 
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I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct.  Executed this 19th day of January, 2016, County 

of Solano, City of Fairfield, California.      
_S/ Alexander Snyder 

       Alexander Snyder, Declarant 
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Jonee Fonseca 
Mother of Israel Stinson 
Address  
 
Telephone withheld for privacy but  
provided to Court and Respondent  
 
 

 
IN THE SUPERIOR COURT OF CALIFORNIA 

 
IN AND FOR THE COUNTY OF PLACER 

 
UNLIMITED CIVIL JURISDICTION 

 

Israel Stinson, a minor, by Jonee Fonseca his 
mother. 
 

Petitioner, 
 

v. 
 
UC Davis Children’s Hospital; Kaiser 
Permanente Roseville Medical Center – 
Women and Children’s Center.  
 

Respondent. 
 

 Case No.  
 
DECLARATION OF JONEE FONSECA IN 
SUPPORT OF EX-PARTE PETITION FOR 
TEMPORARY RESTRAINING 
ORDER/INJUNCTION: REQUEST FOR 
ORDER OF INDENDENT 
NEUROLOGICAL EXAM; REQUEST FOR 
ORDER TO MAINTIN LEVEL OF 
MEDICAL CARE  
 
 

 
  

  
 I, Jonee Fonseca, declare that I am the mother of petitioner Israel Stinson. 

1. On April 1, 2016 I took Israel to Mercy Hospital with symptoms of an asthma attack. The 

Emergency room examined him, placed him on a breathing machine, and he underwent 

x-rays. Shortly thereafter he began shivering, his lips turned purple, eyes rolled back and 

lost consciousness. He had an intubation performed on him. Doctors then told me they 
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had to transfer Israel to UC Davis because they did not have a pediatric unit.  HE was 

then taken to UC Davis via ambulance and admitted to the pediatric intensive care unit. 

2. The next day, the tube was removed from Israel at UC Davis. The respiratory therapist 

said that Israel was stable and that they could possibly discharge him the following day, 

Sunday April 3.  

3. The doctors at UC Davis put Israel on albuterol for one hour, and then wanted to take him 

off albuterol for an hour. About 30 minutes later while off the albuterol, I noticed that he 

began to wheeze and have issues breathing. The nurse came back in and put Israel on the 

albuterol machine. Within a few minutes the monitor started beeping. The nurse came in 

and repositioned the mask on Israel, then left the room.  

4. Within minutes of the nurse leaving the room, Israel started to shiver and went limp in 

my arms. I pressed the nurses’ button, and screamed for help, but no one came to the 

room. A different nurse came in, and I asked to see a doctor.  

5. The doctor, Dr. Meteev came to the room and said she did not want to intubate Israel to 

see if he could breathe on his own without the tube. Israel was not breathing on his own. I 

had to leave the room to compose myself.  

6. When I came back into the room five minutes later, the doctors were performing CPR on 

Israel. The doctors dismissed me from the room again while they performed CPR for the 

next forty (40) minutes.  

7. After CPR was performed, Dr. Meteev told me that Israel was going to make it and that 

he would be put on an ECMO to support his heath and lungs.  
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8. Dr. Meteev also told me that Israel might have a blockage in his right lung because he 

was not able to receive any oxygen. A pulmonologist checked Israel’s right lung, and he 

did not have any blockage. 

9. Dr. Meteev then indicated that there was a possibility Israel will have brain damage. HE 

was sedated twice due to this blood pressure being high, and was placed on an ECMO 

machine and ventilator machine.  

10. On Sunday April 3, 2016, A brain test was conducted on Israel to determine possibility of 

brain damage while he was hooked up to the ECMO machine. The test involved poking 

his eye with a Q-tip, banging on his knee, flashing a light in his eye, flushing water down 

his ear, and putting a stick down his throat to check his gag reflexes. On April 4, 2016, 

the same tests were performed when he was taken of the ECMO machine.  

11. On April 6, 2016 Israel was taken off the ECMO machine because his hearth and lungs 

were functioning on their own. However, the next day, a radioactive test was performed 

to determine blood flow to the brain.  

12. I begged for an MRI and CT scan to be done on Israel before the third and final doctor 

performed the test. This was done on April 10, 2016. These results still have not been 

given to me, and I’ve been told that the results are only “preliminary.” 

13. On April 11, 2016, Israel was transferred via ambulance from UC Davis to Kaiser 

Permanente Women and Children’s Medical Center in Rosveille. Upon our arrival at 

Kaiser, another reflex test was done, in addition to an apnea test. On April 14, 2016, an 

additional reflex test was done.  

14. I am a Christian and believe in the healing power of God. I do not want Israel pulled off 

life support.  Kaiser has said that they have the right to remove Israel from life support.   
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15. I am hereby asking that Kaiser Permanente Roseville Medical Center be prevented from 

removing my son, Israel Stinson, from his ventilator. 

16. If Kaiser removes Israel from a respirator and he stops breathing then they will have 

ended his life as well as their responsibility to provide his future care for the harm their 

negligence caused.  For this reason I hereby request that an independent examination be 

performed, including the use of an EEG and a cerebral blood flow study.  

17. I also request that Kaiser Permanente Roseville Medical Center be ordered to continue to 

provide such care and treatment to Israel that is necessary to maintain his physical health 

and promote any opportunity for healing and recovery of his brain and body.  

 

  I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. Executed on April      , 2016, at Roseville, California. 

 

______________________________________ 
           Jonee Fonseca  
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Kevin T. Snider, State Bar No. 170988 
Counsel of record 
Michael J. Peffer, State Bar. No. 192265 
Matthew B. McReynolds, State Bar No. 234797 
PACIFIC JUSTICE INSTITUTE  
P.O. Box 276600 
Sacramento, CA 95827  
Tel.  (916) 857-6900 
Fax  (916) 857-6902 
Email: ksnider@pji.org 
   
Attorneys for Plaintiffs 
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF CALIFORNIA 

 

Jonee Fonseca, an individual parent 
and guardian of Israel Stinson, a minor, 
Plaintiff, 

 
          Plaintiffs, 
 
v. 
 
Kaiser Permanente Medical Center 
Roseville, Dr. Michael Myette M.D. and 
Does 1 through 10, inclusive,  
 
         Defendants. 
 
 
 
 
 
 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.:   
 

Complaint for Declaratory Relief and 
Request for Temporary Restraining Order 
and Injunctive Relief 
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INTRODUCTION 

 This action seeks emergency relief to save the life of a two-year-old child, 

Israel Stinson.  (FRCP 65) The causes are as follows:  

1. Violation of the Free Exercise Clause of First Amendment of the United 

States Constitution 

2. Violation of the Right to Privacy Guaranteed Under the Fourth Amendment 

of the United States Constitution 

3. Violation of the Right to Privacy Guaranteed under the Fourteenth 

Amendment of the United States Constitution 

4. Violation of Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 

794) 

5. Violation of the American’s With Disabilities Act 42 U.S.C. § 12101 et 

seq. 

JURISDICTION 

1. 1.Counts in this Action arise out of the First, Fourth and Fourteenth 

Amendments to the United States Constitution, The Rehabilitation Act of 1973 (29 

U.S.C. § 794) and The American’s With Disabilities Act 42 U.S.C. § 12101 et seq. 

VENUE 

2. Venue is proper in the United States District Court for the Eastern 

District of California, pursuant to 28 U.S.C. sections 84 and 1391. The events that 

gave rise to this complaint are occurring in Roseville, Placer County, in the State of 

California, and one or more of the defendants has its Principal Place of Business in 

Roseville, Placer County, California. 

PARTIES 

3. Jonee Fonseca is an adult and a resident of the State of California. She 
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is the mother of Israel Stinson. Pursuant to the California Family Code § 6910 she is 

the healthcare decision maker for Israel Stinson, a minor. 

4. Defendant KAISER PERMANENTE ROSEVILLE MEDICAL 

CENTER—WOMEN AND CHILDREN’S CENTER (KPRMC) is a non-profit 

hospital corporation with its principal place of business in Roseville, California. 

Plaintiff is informed and believes, and on the basis of said information and belief, 

alleged that KPRMC receives funding from the state and federal government which 

is used to directly and indirectly provide healthcare services to individuals including 

but not limited to Israel Stinson. 

5. Plaintiff is informed and believes that Defendant DR. MICHAEL 

MYETTE is a resident of Placer County in California. He is a Pediatric Intensivist at 

Kaiser Permanente Medical Center Roseville. 

6. Plaintiffs are ignorant of the true names and capacities of defendants 

sued herein as Does 1 through 10, inclusive, and therefore sue these defendants by 

such fictitious names and capacities. Plaintiffs are informed and believe and based 

thereon allege that each of the fictitiously named defendants is responsible in some 

manner for the occurrences herein alleged, and that plaintiffs’ injuries as herein 

alleged were proximately caused by the actions and/or in-actions of said Doe 

defendants. Plaintiffs will amend this complaint to include the true identities of said 

doe defendants when they are ascertained. 

7. At all times mentioned, each of the defendants was acting as the agent, 

principal, employee, and/or employer of one or more of the remaining defendants 

and was, at all times herein alleged, acting within the purpose, course, and scope of 

such agency and/or employment for purposes of respondent superior and/or 

vicarious liability as to all other defendants. 

8. At all times mentioned herein, the defendants, and each of them, 

employed, hired, trained, retained, and/or controlled the actions of all other 

Case 2:16-cv-00889-KJM-EFB   Document 1   Filed 04/28/16   Page 3 of 18

1042

  Case: 17-17153, 01/29/2018, ID: 10741930, DktEntry: 5-5, Page 250 of 280
(1087 of 1117)



 

_________________________________________________________________________________________________________

-4- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

defendants, and each of them. 

FACTS 

9. On April 1, 2016 Plaintiff Fonseca took Israel to Mercy General 

Hospital with symptoms of an asthma attack. The Emergency room examined him, 

placed him on a breathing machine, and he underwent x-rays. Shortly thereafter he 

began shivering, his lips turned purple, eyes rolled back and he lost consciousness. 

He had an intubation performed on him. Doctors then told Ms. Fonseca they had to 

transfer Israel to UC Davis because Mercy did not have a pediatric unit.  He was 

then taken to UC Davis via ambulance and admitted to the pediatric intensive care 

unit. 

10. The next day, the tube was removed from Israel at UC Davis. The 

respiratory therapist said that Israel was stable and that they could possibly 

discharge him the following day, Sunday April 3. The doctors at UC Davis put 

Israel on albuterol for one hour, and then wanted to take him off albuterol for an 

hour. About 30 minutes later while off the albuterol, Israel’s mother noticed that he 

began to wheeze and have trouble breathing. The nurse came back in and put Israel 

on the albuterol machine. Within a few minutes the monitor started beeping. The 

nurse came in and repositioned the mask on Israel, then left the room. Within 

minutes of the nurse leaving the room, Israel started to shiver and went limp in his 

mother’s arms. She pressed the nurses’ button, and screamed for help, but no one 

came to the room. A different nurse came in, and Ms. Fonseca asked to see a doctor.  

11. The doctor, Dr. Meteev, came to the room and said she did not want to 

intubate Israel to see if he could breathe on his own without the tube. Israel was not 

breathing on his own. Ms. Fonseca had to leave the room to compose herself. When 

Ms. Fonseca came back into the room five minutes later, the doctors were 

performing CPR on Israel. The doctors dismissed Israel’s mother from the room 

again while they continued to perform CPR. The doctors were able to resuscitate 

Case 2:16-cv-00889-KJM-EFB   Document 1   Filed 04/28/16   Page 4 of 18

1043

  Case: 17-17153, 01/29/2018, ID: 10741930, DktEntry: 5-5, Page 251 of 280
(1088 of 1117)



 

_________________________________________________________________________________________________________

-5- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Israel. Dr. Meteev told Ms. Fonseca that Israel was “going to make it” and that he 

would be put on an ECMO to support his heath and lungs.  

12. Dr. Meteev then indicated that there was a possibility Israel will have 

brain damage. He was sedated twice due to his blood pressure being high, and was 

placed on an ECMO machine and ventilator machine.  

13. On Sunday April 3, 2016, A brain test was conducted on Israel to 

determine possibility of brain damage while he was hooked up to the ECMO 

machine. On April 4, 2016, the same tests were performed when he was taken of the 

ECMO machine. According to Israel’s medical records, Israel was not in a coma at 

the time these tests were performed. American Academy of Neurology guidelines 

require that patients be in a coma prior to performing a brain death exam.  

14. On April 6, 2016 Israel was taken off the ECMO machine because his 

hearth and lungs were functioning on their own. The next day, a radioactive test was 

performed to determine blood flow to the brain.  

15. On April 11, 2016, Israel was transferred via ambulance from UC 

Davis to Kaiser Permanente Women and Children’s Medical Center in Roseville for 

additional treatment. Upon his arrival at Kaiser, another reflex test was done, in 

addition to an apnea test. On April 14, 2016, an additional reflex test was done.  

16. Jonee Fonseca is a devout Christian and believes in the healing power 

of God. She also believes that life does not end until the cessation of 

cardiopulmonary function. She has repeatedly requested that Israel not be removed 

from life support. She believes that removing Israel from the ventilator is 

tantamount to ending his life. 

17. With pulmonary support provided by the ventilator, Israel’s heart and 

other organs are functioning well. Israel has also begun moving his upper body in 

response to his mother’s voice and touch. 

18. Israel has undergone certain tests which have demonstrated brain 
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damage from the lack of oxygen. He is totally disabled at this time and is severely 

limited in all major life activities. Other than the movements in response to his 

mother’s voice and touch, he is unable to do feed himself or do anything of his own 

volition. 

19. California Health and Safety Code § 7180. In force and effect, at all 

times material to this action provides that “An individual who has sustained either 

(1) irreversible cessation of circulatory and respiratory functions, or (2) irreversible 

cessation of all functions of the entire brain, including the brain stem, is dead. A 

determination of death must be made in accordance with accepted medical 

standards.” 

20. California Health and Safety Code § 7181 provides that an individual 

can be pronounced dead by a determination of “irreversible cessation of all 

functions of the entire brain, including brain stem.” It requires “independent” 

confirmation by another physician. 

21. Defendants Kaiser Permanente Medical Center Roseville, by and 

through its pediatric intensivist Defendant Myette, has informed Plaintiff Jonee 

Fonseca that Israel is brain dead, utilizing the definition of “brain death” derived 

from Cal. Health & Safety Code § 7180. 

22. Plaintiffs are Christians with firm religious beliefs that as long as the 

heart is beating, Israel is alive. Plaintiff Fonseca has knowledge of other patients 

who had been diagnosed as brain dead, using the same criteria as in her son’s case. 

In some of those cases, where the decision makers were encouraged to “pull the 

plug” yet they didn’t, their loved one emerged from legal brain death to where they 

had cognitive ability and some even fully recovering. These religious beliefs involve 

providing all treatment, care, and nutrition to a body that is living, treating it with 

respect and seeking to encourage its healing. 

23. Defendants have informed Jonee Fonseca that they intend to disconnect 
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the ventilator that Israel Stinson is relying upon to breath claiming that he is brain 

dead pursuant to California Health and Safety Code § 7180. 

24. Defendants claim that, since they have pronounced Israel brain dead 

that Jonee Fonseca has no right to exercise any decision making authority vis-a-vis 

maintaining her son on a ventilator. 

25. Defendants have indicated that they wish to remove life support within 

the next 24 hours. 

26. To stop Defendants from terminating Israel’s ventilator support, on 

April 14, 2016, Plaintiff Fonseca filed a verified petition and ex parte application 

with the Superior Court of California in Placer County seeking an order (1) 

enjoining Kaiser Permanente Medical Center Roseville from withholding life 

support from Israel. The court set the application for hearing at 9:00 am. on April 

15, 2016 in Department 43. 

27. On April 15, 2016, the court heard testimony from Defendant Dr. 

Myette. The court temporarily restrained KPRMC from changing Israel’s level of 

medical support. The order stated in part: “a) Kaiser shall continue to provide 

cardio-pulmonary support to Israel Stinson as is currently being provided; b) Kaiser 

shall provide medications currently administered to Israel; however, physicians or 

attending staff may adjust medications to the extent possible to maintain Israel’s 

stability, given his present condition; c) Kaiser shall continue to provide nutrition to 

Israel in the manner currently provided to the extent possible to maintain Israel’s 

stability, given his present condition.” The order continued the hearing to Friday, 

April 22, 2016. 

28. After the April 15 hearing, Plaintiff Fonseca made numerous efforts to 

secure an independent neurologist or other physician to examine Israel, pursuant to 

California Health and Safety Code § 7181. Dr. Michel Accad, a cardiologist with the 

California Pacific Medical Center in San Francisco agreed to examine Israel on 
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April 23 or 24, 2016. However, on April 23, he notified Ms. Fonseca that he would 

not be able to conduct the exam. Plaintiff Fonseca had contacted Dr. Paul Byrne, a 

board certified neonatologist, pediatrician, and Clinical Professor of Pediatrics at 

University of Toledo, College of Medicine. However, KPRMC would not allow Dr. 

Byrne to examine Israel or even be present during an examination, as he is not a 

California licensed physician. 

29. On April 22, 2016, Judge Jones extended the order to allow for Israel’s 

transfer to another hospital. Arrangements were made to transfer Israel to Sacred 

Heart Hospital in Spokane WA and a life flight via AirCare1was reserved to 

transport Israel to Spokane. The order continued the hearing to Wednesday, April 

27, 2016. For reasons unknown to Plaintiff Jonee Fonseca, Sacred Heart Hospital 

later decided not to receive Israel.  

30. On April 27, 2016 the court extended the order to provide a religious 

accommodation under California Health and Safety Code § 1254.4 (c)(2). Plaintiff 

Fonseca provide declarations by Dr. Byrne and Angela Clemente, who can provide a 

continuing care plan for Israel with a team of specialists in New Jersey.  The order 

continued the hearing to Friday, April 29, 2016 at which time the temporary 

restraining order prohibiting KPRMC from removing Israel’s life support will 

dissolve. 

31. Plaintiff Jonee Fonseca has repeatedly asked that her child be given 

nutrition, including protein and fats. She has also asked that he be provided 

nutritional feeding through a nasal-gastric tube or gastric tube to provide him with 

nutrients as soon as possible. She has also asked for care to be administered to her 

son to maintain his heart, tissues, organs, etc. The Defendants have refused to 

provide such treatment stating that they do not treat or feed brain dead patients. 

They have denied her ability to make decisions over the heath care of her son. 

Plaintiff Fonseca has sought alternate placement of her son, outside the Defendant’s 
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facility but, because of her unfamiliarity with such matters, and the requirement that 

Israel have a tracheostomy tube and a gastric tube inserted for stable delivery of air 

and nutrition to Israel. Plaintiff has secured alternate placement and transportation 

but requires time for that to occur. If the defendants proceed with their plans, Israel 

will expire. 

32. Plaintiff Jonee Fonseca vehemently opposes the efforts of the 

Defendants to exclude her from the decision making regarding her son and their 

insistence that she has no right vis-a-vis the decision to disconnect the ventilator that 

provides oxygen necessary for her son’s heart to beat and the organs to be kept 

profused with blood. Plaintiff Jonee Fonseca has expressly forbidden the defendants 

from removing life support. Defendants have refused her requests for nutritional 

support and the placement of a tracheostomy tube and a gastric tube stating that she 

has no rights to request medical care for her son as he is brain dead. She has video 

evidence demonstrating Israel moving his upper body in response to his mother’s 

voice and touch. She also has a declaration from Dr. Paul Byrne that Israel is alive 

and not dead. 

33. The State definition which Defendants are relying upon is in stark and 

material difference to the religious beliefs of Jonee Fonseca. Jonee believes that 

disconnection of the ventilator is tantamount to killing Israel. 

FACTS WARANTING EMERGECY TEMPORARY RESTRAINING 

ORDER AND INJUNCTIVE RELIEF 

34. There is a substantial likelihood of success on the merits given the 

wealth of decisional authority, both in the Court of Appeal, and the U.S. Supreme 

Court demonstrating the constitutional rights people have over their decision making 

role in their healthcare and for parents over the healthcare decisions concerning their 

children 

35. The injuries threatened of the conduct is not enjoined will be 
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irrevocable and irreparable, Israel Stinson will be taken off a ventilator, his heart 

will stop beating and he will cease to show any signs associated with a living body. 

If Ms. Fonseca is prohibited from making healthcare decisions re nutrition, 

medications, etc., her son will starve and the electrolytes will get out of balance and 

other complications will arise that will hasten, and ultimately lead to, Israel’s death. 

36. The threatened injury is death to Israel and loss of a son to Jonee. 

Defendants have stated no reason they would suffer a loss. 

37. This case is one of national interest and the issue of the right to 

participate in healthcare decisions is one of great public concern. Therefore, 

granting of preliminary injunction is in the public interest. 

TERMS OF THE PROPOSED RESTRAINING ORDER 

38. Plaintiffs seek to have defendants be restrained from removing the 

ventilator. 

39. Plaintiffs seek to have defendants initiate the provision of nutrition to 

Israel. 

40. Plaintiffs seek to have to take all medically available steps/measures to 

seek to improve Israel’s health and prolong his life, including nutrition and 

including the insertion of a tracheostomy tube and a gastric tube. 

41. Plaintiff seeks to be provided ample time and support (including the 

placement of the tracheostomy tube and the gastric tube) to try and locate a facility 

that will accept Israel as a patient to treat him and provide him vent support 

FIRST COUNT 

(Violation of First Amendment Rights - Free Exercise of Religion) 

42. Plaintiffs incorporate by reference as if fully set forth herein the 

foregoing paragraphs. 

43. This action arises under the United States Constitution, particularly 

under the provisions of the Free Exercise Clause of the First Amendment to the 
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Constitution of the United States. 

44. The acts complained of herein are being committed by the Defendants, 

and are depriving Plaintiff Fonseca of her right to freely express her religious 

beliefs. The denial of these rights threatens the very existence of Israel and will 

completely sever the relationship that still endures between Jonee and Israel. 

45. The Defendants, and each of them, knowingly and willfully conspired 

and agreed among themselves to violate Plaintiffs’ civil rights so as to injure 

Plaintiffs, and each of them. 

46. As a proximate cause of the Defendants’ conduct, Plaintiffs, and each 

of them, are incurring attorney fees and litigation costs, including the costs of 

retaining experts. 

47. Plaintiffs pray for relief in the form of a declaration of the right of 

Plaintiff Jonee Fonseca to exercise control over the determination of the healthcare 

to be provided to and received by Israel Stinson and a declaration that the 

application of California Health and Safety Code § 7181, as defendants seek to do, 

giving them the right to discontinue ventilator support over the objection of Plaintiff 

Fonseca, is unconstitutional as an interference with Plaintiff’s exercise of her 

religious beliefs. 

48. Plaintiff prays for an injunction prohibiting Defendants from removing 

ventilator support and an order that they institute nutritional support and other 

medical treatments to as to provide him with proper care and treatment designed 

promote his maximum level of medical improvement, to insert a tracheostomy tube 

and a gastric tube, and to provide Plaintiff a reasonable time to locate an alternate 

facility to care for her child in accordance with her religious beliefs. 

SECOND COUNT 

(Violation of Fourth Amendment Rights - Privacy Rights) 

49. Plaintiffs incorporate, herein by reference, the foregoing paragraphs. 

Case 2:16-cv-00889-KJM-EFB   Document 1   Filed 04/28/16   Page 11 of 18

1050

  Case: 17-17153, 01/29/2018, ID: 10741930, DktEntry: 5-5, Page 258 of 280
(1095 of 1117)



 

_________________________________________________________________________________________________________

-12- 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

50. This action arises under the United States Constitution, particularly 

under the provisions of the Privacy Rights established and recognized as existing 

within and flowing from Fourth Amendment to the Constitution of the United 

States. 

51. Each of the acts complained of herein was committed by the 

Defendants, and each of them, and by seeking to deny Jonee Fonseca and Israel 

Stinson of the rights to privacy including but not limited to their rights to have 

control over their health care, by refusing to provide health care to them, and by 

denying them the right to have control over the health care decisions affecting Israel, 

which are recognized under the Fourth Amendment of the U.S. Constitution. 

52. The conduct of the Defendants, and each of them, has deprived 

Plaintiffs of the rights of privacy that they have over their medical decisions. 

53. As a direct and proximate result of the Defendants’ conduct, as alleged 

herein, Plaintiffs are in great risk of the death of Israel Stinson occurring. She has 

been suffering, as has Jonee Fonseca by being prohibited from obtaining proper care 

for Israeli and by being deprived of the right of knowing that Israel was being cared 

for and, instead, fearing that he was becoming weaker and dying because of the 

refusal of the defendants to provide treatment. 

54. As a direct and proximate result of the Defendants’ conduct, the 

Plaintiffs have suffered past and future general damages in amounts to be 

determined by proof at trial. 

55. As a proximate cause of the Defendants’ conduct, Plaintiffs, and each 

of them, are incurring attorney fees and litigation costs, including the costs of 

retaining experts. 

56. Plaintiffs pray for relief in the form of a declaration of their rights of 

privacy relating to their rights to control over their medical decisions and choices. 

Plaintiff further request declaratory relief that the application of the determination of 
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the healthcare to be provided to and be received by Israel Stinson and a declaration 

that the application of California Health and Safety Code § 7181, in the manner in 

which Defendants seek to do so, so as to deprive Plaintiffs of their ability to choose 

to remain on ventilator support is an unconstitutional interference with Plaintiffs 

exercise of rights to privacy. 

57. Plaintiff prays for an injunction prohibiting Defendants from removing 

ventilator support and an order that they institute nutritional support and other 

medical treatments to as to provide him with proper care and treatment designed to 

promote him maximum level of medical improvement, to insert a tracheostomy tube 

and a gastric tube, and to provide Plaintiff a reasonable time to locate an alternate 

facility to care for her child in accordance with her religious beliefs. 

THIRD COUNT 

(Violation of Fourteenth Amendment Rights to Privacy) 

58. Plaintiffs incorporate, herein by reference, the foregoing paragraphs. 

59. This action arises under the United States Constitution, particularly 

under the provisions of the Fourteenth amendment and its right to privacy. 

60. Each of the acts complained of herein was committed by the 

Defendants, and each of them, and by seeking to deny Jonee Fonseca and Israel 

Stinson of the rights to privacy including but not limited to their rights to have 

control over their health care, by refusing to provide health care to them, and by 

denying them the right to have control over the health care decisions affecting Israel, 

which are recognized under the Fourteenth Amendment of the U.S. Constitution. 

61. As a proximate cause of the Defendants’ conduct, Plaintiffs, and each 

of them, are incurring attorney fees and litigation costs, including the costs of 

retaining experts. 

62. Plaintiffs pray for relief in the form of a declaration of their rights 

Privacy over the healthcare decisions concerning Israel’s rights to exercise control 
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over his medical decisions and that the efforts to/ decision of CHO to unilaterally 

remove Israel from the ventilator under California Health and Safety Code § 7181, 

are an unconstitutional interference with Plaintiff’s Privacy rights. 

63. Plaintiff prays for an injunction prohibiting Defendants from removing 

ventilator support and an order that they institute nutritional support and other 

medical treatments so as to provide him with proper care and treatment designed to 

promote him maximum level of medical improvement, to insert a tracheostomy tube 

and a gastric tube, and to provide Plaintiff a reasonable time to locate an alternate 

facility to care for her child in accordance with her religious beliefs. 

FOURTH COUNT 

(Violation of the Federal Rehabilitation Act) 

64. Plaintiffs incorporate, herein by reference, the foregoing paragraphs. 

65. Israel Stinson is a handicapped and/or disabled individual as that term 

is defined under both the Rehabilitation Act of 1973. 

66. Section 504 of the Rehabilitation Act prohibits discrimination against 

an “otherwise qualified” handicapped individual, solely by reason of his or his 

handicap, under any program or activity receiving federal financial assistance. 

67. Hospitals such Defendant Kaiser Permanente Roseville Medical 

Center—Women and Children’s Center, that accepts Medicare and Medicaid 

funding, are subject to the Rehabilitation Act. 

68. The Hospital has admitted that the sole reason it wishes to withhold 

ventilator treatment and the sole reason that it refuses to provide nutrition and other 

medical treatment for Israel Stinson over his mother’s objections, is because of 

Israel’s brain injury-her handicap and disability. 

69. Israel is “otherwise qualified” to receive treatment dismal long term 

prospects of living. 

70. Thus, the Hospital’s desire to withhold ventilator treatment, nutritional 
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support, and other medical treatment, from Israel over his mother’s objections, 

violates the Rehabilitation Act. 

71. As a proximate cause of the Defendants’ conduct, Plaintiffs, and each 

of them, are incurring attorney fees and litigation costs, including the costs of 

retaining experts. 

72. Plaintiffs pray for relief in the form of a declaration the effort to 

remove Israel from his ventilator under California Health and Safety Code § 7181, 

and their refusal to provide him with medical care and nutritional support violates 

the Rehabilitation Act and, therefore, Defendants should be ordered to continue said 

support and to provide nutritional support and other medical support designed to 

allow Israel to continue existing and to have a best chance of regaining some brain 

function. 

73. Plaintiff prays for an injunction prohibiting Defendants from removing 

ventilator support and an order that they institute nutritional support and other 

medical treatments so as to provide him with proper care and treatment designed to 

promote him maximum level of medical improvement, to insert a tracheostomy tube 

and a gastric tube, and to provide Plaintiff a reasonable time to locate an alternate 

facility to care for her child in accordance with her religious beliefs. 

FIFTH COUNT 

(Americans with Disabilities Act) 

74. Plaintiffs incorporate, herein by reference, the foregoing. 

75. Section 302 of the Americans with Disabilities Act (“ADA”) prohibits 

discrimination against disabled individuals by “public accommodations.” 42 U.S.C. 

§ 12182. 

76. A “disability” is “a physical or mental impairment that substantially 

limits one or more of the major life activities” of an individual. 42 U.S.C. § 

12102(2). This includes any physiological disorder or condition affecting the 
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neurological system, musculoskeletal system, or sense organs, among others. 28 

C.F.R. § 36.104 (definition of “physical or mental impairment”). 

77. Brain damage from lack of oxygen is a disability, because it affects 

Israel’s neurological functioning, ability to walk, and ability to see or talk. 

78. “Public accommodation” is defined to include a “professional office of 

a health care provider, hospital, or other service establishment.” 42 U.S.C. § 

12181(7). The Hospital is a public accommodation under the ADA. 28 C.F.R. § 

36.104. 

79. Section 302(a) of the ADA states a general rule of nondiscrimination 

against the disabled: General rule. No individual shall be discriminated against on 

the basis of disability in the full and equal enjoyment of the goods, services, 

facilities, privileges, advantages, or accommodation of any place of public 

accommodations by any person who owns, leases (or leases to), or operates a place 

of public accommodation. 42 U.S.C. § 12182(a). 

80. In contrast to the Rehabilitation Act, the ADA does not require that a 

handicapped individual be “otherwise qualified” to receive the benefits of 

participation. Further, section 302(b)(1)(A) of the ADA states that “[i]t shall be 

discriminatory to subject an individual or class of individuals on the basis of a 

disability... to a denial of the opportunity of the individual or class to participate in 

or benefit from the goods, services, facilities, privileges, advantages, or 

accommodations of an entity.” 42 U.S.C. § 12182(b)(l)(A)(i). 

81. The Hospital seeks to deny Israel Stinson the benefits of ventilator 

services, nutrition and other medical treatment to Israel Stinson by reason of his 

disability. The Hospital’s claim is that it is “futile” to keep alive a “brain dead” 

baby, even though the mother has requested such treatment. But the plain language 

of the ADA does not permit the denial of ventilator services, and other medical 

services such as the provision of nutrition and medical treatment that would keep 
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alive a brain injured child when those life-saving services would otherwise be 

provided to a baby without disabilities at the parent’s request. The Hospital’s 

reasoning would lead to the denial of medical services to brain injured individuals as 

a class of disabled individuals. Such discrimination against a vulnerable population 

class is exactly what the American with Disabilities Act was enacted to prohibit. 

The Hospital would therefore violate the ADA if it were to withhold ventilator 

treatment, nutrition and other medical treatment to Israel Stinson. 

82. As a proximate cause of the Defendants’ conduct, Plaintiffs, and each 

of them, are incurring attorney fees and litigation costs, including the costs of 

retaining experts. 

83. Plaintiffs pray for relief in the form of a declaration that the efforts of 

Defendants, and each of them, to remove Israel from his ventilator under California 

Health and Safety Code § 7181, and their refusal to provide him with medical care 

and nutritional support violates the ADA and, therefore, Defendants should be 

ordered to continue said support and to provide nutritional support and other 

medical support designed to allow Israel to continue existing and to have a best 

chance of regaining brain function. 

84. Plaintiff prays for an injunction prohibiting Defendants from removing 

ventilator support and an order that they institute nutritional support and other 

medical treatments so as to provide him with proper care and treatment designed to 

promote his maximum level of medical improvement, to insert a tracheostomy tube 

and a gastric tube, and to provide Plaintiff a reasonable time to locate an alternate 

facility to care for her child in accordance with her religious beliefs. 
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PRAYER 

Wherefore, Plaintiffs pray for judgment against the Defendants as follows: 

1.   An emergency order, temporarily restraining Defendants from removing 

of ventilator support and mandating introduction of nutritional support, insertion of 

a tracheostomy tube, gastric tube, and to provide other medical treatments and 

protocols designed to promote his maximum level of medical improvement and 

provision of sufficient time for Plaintiff to locate an alternate facility to care for her 

child in accordance with her religious beliefs. 

2.  Injunctive relief including, but not limited, to injunctions precluding 

removal of ventilator support and mandating introduction of nutritional support, 

insertion of a tracheostomy tube, gastric tube, and to provide other medical 

treatments and protocols designed to promote his maximum level of medical 

improvement and provision of sufficient time for Plaintiff to locate an alternate 

facility to care for her child in accordance with her religious beliefs. 

3.   Declaratory Relief. 

4.   Plaintiffs also request that the Court issue whatever additional injunctive 

relief the Court deems appropriate; and 

5.   Any and all other appropriate relief to which the Plaintiffs may be entitled 

including all “appropriate relief” within the scope of F.R.C.P. 54(c).  

6.   Costs and attorney fees 

 

Dated: April 28, 2016 
/S/ Kevin Snider_________________ 
Kevin T. Snider  
Attorney for Plaintiffs 
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Date Filed # Docket Text 

04/28/2016 1  COMPLAINT and MOTION FOR TEMPORARY RESTRAINING 
ORDER by Jonee Fonseca. Attorney Snider, Kevin Trent ADDED. 
(Filing fee $400.00, receipt number 0972-6442400) (Snider, Kevin) 
(Entered: 04/28/2016) 

04/28/2016 2  TRO CHECKLIST by Jonee Fonseca. (Snider, Kevin) (Entered: 
04/28/2016) 

04/28/2016 3  DECLARATION of Alexandra Snyder in support of 1 Motion for 
Temporary Restraining Order. (Attachments: # 1 Declaration of Paul A. 
Bryne, M.D., # 2 Declaration of Jonee Fonseca) (Snider, Kevin) (Entered: 
04/28/2016) 

04/28/2016 4  SUMMONS ISSUED as to *Kaiser Permanente Medical Center 
Roseville, Michael Myette* with answer to 1 Complaint and Motion for 
Temporary Restraining Order due within *21* days. Attorney *Kevin T. 
Snider* *PACIFIC JUSTICE INSTITUTE* *P.O. Box 276600* 
*Sacramento, CA 95827*. (Michel, G.) (Entered: 04/28/2016) 

04/28/2016 5  CIVIL NEW CASE DOCUMENTS ISSUED: Initial Scheduling 
Conference SET for 9/1/2016 at 02:30 PM in Courtroom 3 (KJM) before 
District Judge Kimberly J. Mueller. (Attachments: # 1 Standing Order, # 2 
Consent Form, # 3 VDRP) (Michel, G.) (Entered: 04/28/2016) 

04/28/2016 6  MINUTE ORDER issued by Courtroom Deputy M. Krueger for District 
Judge Troy L. Nunley on 4/28/2016: Plaintiff is hereby ORDERED to 
immediately submit all Placer County Superior Court of California filings 
related to the temporary restraining order against Kaiser Permanente 
Medical Center Roseville. (TEXT ONLY ENTRY) (Krueger, M) 
(Entered: 04/28/2016) 

04/28/2016 7  MEMORANDUM by Jonee Fonseca in SUPPORT of 1 Motion for 
Temporary Restraining Order. (Attachments: # 1 Superior Court Order 1, 
# 2 Superior Court Order 2, # 3 Superior Court Order 3, # 4 Superior 
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Court Order 4, # 5 Stinson Complaint)(Snider, Kevin) (Entered: 
04/28/2016) 

04/28/2016 8  DECLARATION of Alexandra Snyder in SUPPORT OF 2 TRO 
Checklist. (Snider, Kevin) (Entered: 04/28/2016) 

04/28/2016 9  ORDER signed by District Judge Troy L. Nunley on 4/28/16 
ORDERING the parties to appear before this Court on MONDAY, MAY 
2, 2016 AT 1:30 p.m. for a hearing on this matter. The Court hereby 
further ORDERS as follows: Defendants shall be restrained from 
removing ventilation from Plaintiff Israel Stinson; Defendant Kaiser 
Permanente Medical Center Roseville shall continue to be legally 
responsible for Plaintiff Israel Stinson's care and treatment; Defendant 
Kaiser Permanente Medical Center Roseville shall continue to provide 
cardio-pulmonary support as is currently being provided; Defendant 
Kaiser Permanente Medical Center Roseville shall provide medications 
currently administered to Plaintiff Israel Stinson; Defendant Kaiser 
Permanente Medical Center Roseville shall continue to provide nutrition 
to Israel in the manner currently provided to the extent possible to 
maintain Israels stability, given his present condition. These orders shall 
remain in effect until the conclusion of the hearing on this matter, 
scheduled for Monday, 5/2/16 at 1:30 p.m. before this Court. (Mena-
Sanchez, L) (Entered: 04/28/2016) 

04/29/2016 10  MINUTE ORDER issued by Courtroom Deputy C. Schultz for District 
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before the assigned District Judge Kimberly J. Mueller. (See LR 122) 
Plaintiff shall serve a copy of the 4/28/2016 Order, ECF No. 9 , and this 
Minute Order on opposing counsel. (Text Only Entry)(Schultz, C) 
(Docket Text Modified on 4/29/2016 by C. Schultz: Adding language re: 
service.) (Entered: 04/29/2016) 

04/29/2016 11  NOTICE of Supplemental Evidence and Availability of Plaintiff to Testify 
by Jonee Fonseca re 7 Memorandum in Support of Motion, 9 Order. 
(Snider, Kevin) Modified on 5/2/2016 (Mena-Sanchez, L). (Entered: 
04/29/2016) 

04/29/2016 12  NOTICE of APPEARANCE by Jason John Curliano on behalf of Kaiser 
Permanente Medical Center Roseville. Attorney Curliano, Jason John 
added. (Curliano, Jason) (Entered: 04/29/2016) 

04/29/2016 13  NOTICE of Errata by Jonee Fonseca re 3 Declaration. (Attachments: # 1 
Declaration Angela Clemente)(Snider, Kevin) (Entered: 04/29/2016) 

05/01/2016 14  OPPOSITION by Defendants Kaiser Permanente Medical Center 
Roseville, Michael Myette to 4 Summons, 3 Declaration. Attorney 
Curliano, Jason John added. (Attachments: # 1 Declaration of Jason J. 
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Curliano, # 2 Exhibit A, # 3 Exhibit B, # 4 Exhibit C, # 5 Exhibit D, # 6 
Exhibit E, # 7 Exhibit F, # 8 Exhibit G, # 9 Exhibit H, # 10 Exhibit I, # 11 
Exhibit J, # 12 Exhibit K, # 13 Exhibit L, # 14 Exhibit M)(Curliano, 
Jason) (Docket Text Modified on 5/2/2016 by C. Schultz) (Entered: 
05/01/2016) 

05/01/2016 15  DECLARATION of Dr. Mathews in SUPPORT OF 2 TRO Checklist. 
(Snider, Kevin) (Entered: 05/01/2016) 

05/01/2016 16  DECLARATION of Dr. Nash in SUPPORT OF 2 TRO Checklist. 
(Snider, Kevin) (Entered: 05/01/2016) 

05/02/2016 17  MINUTE ORDER issued by Courtroom Deputy C. Schultz for District 
Judge Kimberly J. Mueller: Plaintiff shall file a notice before 12:00 p.m. 
noon today, Monday, May 2, 2016, describing any proceedings or orders 
in her case before the Placer County Superior Court that occurred after 
her complaint was filed in this court. The notice shall not exceed five 
pages. (Text Only Entry) (Schultz, C) (Entered: 05/02/2016) 

05/02/2016 18  DECLARATION of Alexandra Snyder in SUPPORT OF 1 Motion for 
Temporary Restraining Order, 2 TRO Checklist. (Attachments: # 1 
Exhibit 1)(Snider, Kevin) (Entered: 05/02/2016) 

05/02/2016 19  NOTICE of proceedings and orders in Superior Court; Declaration of 
Alexander Snyder re 1 Motion for Temporary Restraining Order. 
(Attachments: # 1 Exhibit 1)(Snider, Kevin) Modified on 5/3/2016 
(Mena-Sanchez, L). (Entered: 05/02/2016) 

05/02/2016 20  REPLY by Jonee Fonseca to Defendants' OPPOSITION to Request for 
TRO 14 . (Snider, Kevin) Modified on 5/3/2016 (Mena-Sanchez, L). 
(Entered: 05/02/2016) 

05/02/2016 21  DECLARATION of Alexandra Snyder in SUPPORT OF 1 Motion for 
Temporary Restraining Order, 2 TRO Checklist. (Attachments: # 1 
Exhibit 1, # 2 Exhibit 2)(Snider, Kevin) (Entered: 05/02/2016) 

05/02/2016 22  MINUTES for further proceedings as to Plaintiff's Motion for TRO held 
before District Judge Kimberly J. Mueller on May 2, 2016. Plaintiff's 
Counsel, Kevin Snider, present. Plaintiff, Jonee Fonseca, present at 
counsel table. Defendants' Counsel, Jason Curliano, present. Plaintiff was 
granted until close of business on May 3, 2016 to file an amended 
complaint. A settlement conference will be set for May 3, 2016 at a time 
to be determined. The court set a Preliminary Injunction briefing schedule 
and hearing as follows: Plaintiff's motion shall be filed by noon on May 6, 
2016, Defendants' opposition shall be filed by noon on May 10, 2016, and 
a hearing is set for 5/11/2016 at 3:30 PM in Courtroom 3 before District 
Judge Kimberly J. Mueller. The briefing is limited to 20 pages each. If a 
party anticipates presenting evidence/calling witnesses, they should 
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include that information in their briefing and provide estimates for the 
time needed. The April 28, 2016 Order (ECF No. 9 ) issued by District 
Judge Troy L. Nunley remains in effect. Court Reporter: Kimberly 
Bennett. (Text Only Entry) (Schultz, C) (Entered: 05/02/2016) 

05/02/2016 23  MINUTE ORDER issued by Courtroom Deputy C. Schultz for District 
Judge Kimberly J. Mueller ORDERING a Settlement Conference SET for 
May 3, 2016 at 1:30 PM in Courtroom 24 before Magistrate Judge 
Carolyn K. Delaney. As soon as practical, the parties are directed to 
submit confidential statements, not to exceed five pages, to Magistrate 
Judge Delaney's chambers using the following email address: 
ckdorders@caed.uscourts.gov. Such statements are neither to be filed 
with the Clerk nor served on opposing counsel; however, each party shall 
e-file a one page document entitled Notice of Submission of Confidential 
Settlement Conference Statement. Each party is reminded of the 
requirement that it be represented in person at the settlement conference 
by a person able to dispose of the case or fully authorized to settle the 
matter at the conference on any terms. See Local Rule 270 (Text Only 
Entry) (Schultz, C) (Entered: 05/02/2016) 

05/03/2016 24  NOTICE of APPEARANCE by Kevin Trent Snider on behalf of Jonee 
Fonseca. (Snider, Kevin) (Entered: 05/03/2016) 

05/03/2016 25  NOTICE of Submission of Confidential Settlement Statement by Jonee 
Fonseca. (Snider, Kevin) (Entered: 05/03/2016) 

05/03/2016 26  NOTICE of APPEARANCE by Drexwell M. Jones on behalf of Kaiser 
Permanente Medical Center Roseville, Michael Myette. Attorney Jones, 
Drexwell M. added. (Jones, Drexwell) (Entered: 05/03/2016) 

05/03/2016 27  NOTICE of submission of Confidential Settlement Conference Statement 
by Kaiser Permanente Medical Center Roseville, Michael Myette. (Jones, 
Drexwell) Modified on 5/4/2016 (Mena-Sanchez, L). (Entered: 
05/03/2016) 

05/03/2016 28  MINUTES (Text Only) for proceedings before Magistrate Judge Carolyn 
K. Delaney: SETTLEMENT CONFERENCE held on 5/3/2016. After 
negotiations, CASE NOT SETTLED. The Court set a follow-up informal 
conference call for 5/9/2016 at 10:00 AM before Magistrate Judge 
Carolyn K. Delaney. Parties are instructed to use the following to access 
the conference call: 877-848-7030 (dial), 7431521 (access code). 
Plaintiffs Counsel Alexandra Snider, Seth Kraus present. Defendants 
Counsel Jason Curliano present. (Owen, K) (Entered: 05/03/2016) 

05/03/2016 29  FIRST AMENDED COMPLAINT against Karen Smith by Jonee 
Fonseca.(Snider, Kevin) (Entered: 05/03/2016) 
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05/04/2016 30  SUMMONS ISSUED as to *Karen Smith* with answer to complaint due 
within *21* days. Attorney *Kevin Trent Snider* *Pacific Justice 
Institute* *P.O. Box 276600* *Sacramento, CA 95827*. (Mena-Sanchez, 
L) (Entered: 05/04/2016) 

05/05/2016 31  PETITION for Appointment of Guardian Ad Litem by Jonee Fonseca. 
Attorney Snyder, Alexandra M. added. (Snyder, Alexandra) (Entered: 
05/05/2016) 

05/06/2016 32  DECLARATION of Jonee Fonseca re video recording. (Attachments: # 1 
Exhibit 1)(Snyder, Alexandra) Modified on 5/9/2016 (Becknal, R). 
(Entered: 05/06/2016) 

05/06/2016 33  PLAINTIFF'S MOTION for Preliminary Injunction; Memorandum in 
Support (Attachments: # 1 Proposed Order to supersede TRO with 
Preliminary Injunction)(Snider, Kevin) Modified on 5/9/2016 (Becknal, 
R). (Entered: 05/06/2016) 

05/06/2016 34  DECLARATION of Alexandra Snyder. (Attachments: # 1 Exhibit 
Article, # 2 Exhibit Author CV)(Snyder, Alexandra) (Entered: 
05/06/2016) 

05/06/2016 35  DECLARATION of Jonee Fonseca. (Snyder, Alexandra) (Entered: 
05/06/2016) 

05/06/2016 36  DECLARATION of Dr. Paul Byrne. (Attachments: # 1 Exhibit Brain 
Death Guidelines for Children)(Snyder, Alexandra) (Entered: 05/06/2016)

05/06/2016 37  DECLARATION of Alan Shewmon, MD. (Snyder, Alexandra) (Entered: 
05/06/2016) 

05/08/2016 38  NOTICE of personal service by of Alexandra Snyder. (Snyder, 
Alexandra) Modified on 5/9/2016 (Becknal, R). (Entered: 05/08/2016) 

05/09/2016 39  MINUTES (Text Only) for proceedings before Magistrate Judge Carolyn 
K. Delaney: INFORMAL CONFERENCE CALL held on 5/9/2016 re 
further settlement discussions. Court set a further informal conference call 
for 5/10/2016 at 10:00 AM before Magistrate Judge Carolyn K. Delaney. 
Parties are instructed to connect to the call using the same dial-in 
information previously provided. Plaintiffs Counsel Alexandra Snyder 
present. Defendants Counsel Jason Curliano present. (Owen, K) (Entered: 
05/09/2016) 

05/09/2016 40  NOTICE of APPEARANCE by Ashante Latrice Norton on behalf of 
Karen Smith. Attorney Norton, Ashante Latrice added. (Norton, Ashante) 
(Entered: 05/09/2016) 

05/09/2016 41  APPLICATION for Pro Hac Vice of Walter Dellinger, Proposed Order by 
Kaiser Permanente Medical Center Roseville. (Curliano, Jason) Modified 
on 5/10/2016 (Becknal, R). (Entered: 05/09/2016) 
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05/10/2016 42  MINUTES (Text Only) for proceedings before Magistrate Judge Carolyn 
K. Delaney: CONTINUED INFORMAL CONFERENCE CALL re 
further settlement discussions held on 5/10/2016. No additional progress 
made. Plaintiffs Counsel Alexandra Snyder present. Defendants Counsel 
Jason Curliano present. (Owen, K) (Entered: 05/10/2016) 

05/10/2016   PAYMENT for Pro Hac Vice Application in the amount of $ 200, receipt 
number 0972-6461081. (Curliano, Jason) (Entered: 05/10/2016) 

05/10/2016 43  OPPOSITION by Defendant Kaiser Permanente Medical Center 
Roseville to 33 Memorandum. (Attachments: # 1 Declaration of Dr. 
Michael S. Myette, # 2 Exhibit A, # 3 Exhibit B)(Curliano, Jason) 
(Docket Text Modified on 5/10/2016 by C. Schultz) (Entered: 
05/10/2016) 

05/10/2016 44  PRO HAC VICE ORDER signed by District Judge Kimberly J. Mueller 
on 5/10/16 ORDERING Attorney Walter E Dellinger ADDED for Kaiser 
Permanente Medical Center Roseville. (Jackson, T) (Entered: 05/10/2016)

05/11/2016 45  MINUTES for MOTION HEARING held before District Judge Kimberly 
J. Mueller on May 11, 2016. Attorney, Kevin Snider, Matthew 
McReynolds, and Alexandra Snyder, present for plaintiff. Plaintiff, Jonee 
Fonseca, present. Attorney, Jason Curliano, present for defendants Kaiser 
Permanente Medical Center Roseville and Michael Myette. Attorney, 
Ashante Norton and Ismael Castro, present for Karen Smith. After 
hearing oral argument as to plaintiff's Motion for Preliminary Injunction 
(ECF No. 33 ), the court took the matter under submission. A formal 
written order will issue. Court Reporter: Kathy Swinhart. (Text Only 
Entry) (Schultz, C) (Entered: 05/11/2016) 

05/12/2016 46  TRANSCRIPT REQUEST by Kaiser Permanente Medical Center 
Roseville for proceedings held on May 11, 2016 before Judge Honorable 
Kimberly J. Mueller. Court Reporter Kathy Swinhart. (Curliano, Jason) 
(Entered: 05/12/2016) 

05/13/2016 47  AMENDED TRANSCRIPT REQUEST re 46 by Kaiser Permanente 
Medical Center Roseville for proceedings held on May 11, 2016 before 
Judge Kimberly J. Mueller. Court Reporter Kathy Swinhart. (Curliano, 
Jason) (Entered: 05/13/2016) 

05/13/2016 48  ORDER signed by District Judge Kimberly J. Mueller on 5/13/16 
ORDERING the temporary restraining order currently in effect 
REMAINS IN PLACE until the close of business on Friday, May 20, 
2016, at which point it will be dissolved. The motion for a preliminary 
injunction is DENIED. This order resolves ECF Nos. 31 & 33 . (Becknal, 
R) (Entered: 05/13/2016) 
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05/14/2016 49  NOTICE of INTERLOCUTORY APPEAL by Jonee Fonseca as to 48 
Order,. (Filing fee $ 505, receipt number 0972-6468966) (Attachments: # 
1 Notice Statement of Issues)(Snider, Kevin) (Entered: 05/14/2016) 

05/17/2016 50  APPEAL PROCESSED to Ninth Circuit re 49 Notice of Interlocutory 
Appeal filed by Jonee Fonseca. Notice of Appeal filed *5/14/2016*, 
Complaint filed *4/28/2016* and Appealed Order / Judgment filed 
*5/13/2016*. Court Reporter: *Kathy Swinhart*. *Fee Status: Paid on 
5/14/2016 in the amount of $505.00* (Attachments: # 1 Appeal 
Information) (Reader, L) (Entered: 05/17/2016) 

05/17/2016 51  SUMMONS RETURNED EXECUTED: Jonee Fonseca served on 
5/17/2016, answer due 6/7/2016. (Snider, Kevin) (Entered: 05/17/2016) 

05/18/2016 52  STIPULATION and PROPOSED ORDER to Extend Time for Filing 
Responsive Pleading by Kaiser Permanente Medical Center Roseville, 
Michael Myette. (Attachments: # 1 Proposed Order)(Jones, Drexwell) 
(Entered: 05/18/2016) 

05/19/2016 53  TRANSCRIPT of motion for preliminary injunction held on May 11, 
2016, before District Judge Kimberly J. Mueller, filed by Court Reporter 
Kathy Swinhart, Phone number 916-446-1347 E-mail 
kswinhartcsr@gmail.com. Transcript may be viewed at the court public 
terminal or purchased through the Court Reporter/Transcriber before the 
deadline for Release of Transcript Restriction. After that date it may also 
be obtained through PACER. Any Notice of Intent to Request Redaction 
must be filed within 5 court days. Redaction Request due 6/9/2016. 
Redacted Transcript Deadline set for 6/20/2016. Release of Transcript 
Restriction set for 8/18/2016. (Swinhart, K) (Entered: 05/19/2016) 

05/19/2016 54  STIPULATION and ORDER signed by District Judge Kimberly J. 
Mueller on 05/19/16 ORDERING that the time for defendants to respond 
to the Amended Complaint is EXTENDED to 06/02/16. (Benson, A) 
(Entered: 05/19/2016) 

05/20/2016 55  ORDER of USCA as to 49 Notice of Interlocutory Appeal filed by Jonee 
Fonseca. The dissolution of the district courts temporary restraining order 
is stayed temporarily in order to provide this court sufficient time to 
review the motion papers and decide the emergency motion for an 
injunction pending appeal. (Washington, S) (Entered: 05/20/2016) 

05/26/2016 59  ORDER of USCA as to 49 Notice of Interlocutory Appeal filed by Jonee 
Fonseca, ORDEIRNG that Appellant's motion for voluntary dismissal of 
this appeal is granted. This order shall act as and for the mandate of the 
Court. (Kastilahn, A) (Entered: 06/02/2016) 
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06/01/2016 56  STIPULATION to extend Time to Respond to The Amended Complaint 
for Declaratory Relief by Karen Smith. (Norton, Ashante) Modified on 
6/2/2016 (Washington, S). (Entered: 06/01/2016) 

06/01/2016 57  STIPULATION and PROPOSED ORDER to extend time for filing 
responsive pleading by Kaiser Permanente Medical Center Roseville, 
Michael Myette. (Attachments: # 1 Proposed Order)(Jones, Drexwell) 
Modified on 6/2/2016 (Washington, S). (Entered: 06/01/2016) 

06/02/2016 58  ORDER signed by District Judge Kimberly J. Mueller on 6/2/2016 
ORDERING that Defendants' last day to file their responses to the 
Amended complaint is EXTENDED to 6/12/2016. (Donati, J) (Entered: 
06/02/2016) 

06/08/2016 60  NOTICE of VOLUNTARY DISMISSAL by Jonee Fonseca. 
(Attachments: # 1 Proposed Order re Dismissal of Kaiser & Dr. 
Myette)(Snider, Kevin) (Entered: 06/08/2016) 

06/08/2016 61  USCA CASE NUMBER 16-15883 for 49 Notice of Interlocutory Appeal 
filed by Jonee Fonseca. (Zignago, K.) (Entered: 06/08/2016) 

06/20/2016 62  STIPULATION and [PROPOSED] ORDER Extending Time to Respond 
to The Amended Complaint 29 by Karen Smith. (Norton, Ashante) 
Modified on 6/21/2016 (Mena-Sanchez, L). (Entered: 06/20/2016) 

06/23/2016 63  STIPULATION and ORDER signed by District Judge Kimberly J. 
Mueller on 06/22/16 ordering that defendant Smith's time to serve and file 
a response to plaintiff's amended complaint for declaratory relief in the 
above entitled action be extended from 6/21/16 to 7/05/16 pursuant to 
Local Rule 144(a). (Plummer, M) (Entered: 06/23/2016) 

07/01/2016 64  SECOND AMENDED COMPLAINT against Karen Smith by Jonee 
Fonseca.(Snider, Kevin) (Entered: 07/01/2016) 

07/14/2016 65  STIPULATION and PROPOSED ORDER for Extending Time to 
Respond to the 64 Second Amended Complaint by Karen Smith. (Norton, 
Ashante) (Entered: 07/14/2016) 

07/20/2016 66  STIPULATION AND ORDER signed by District Judge Kimberly J. 
Mueller on 7/19/2016 ORDERING Defendant Karen Smith to respond to 
the 64 Second Amended Complaint by 8/31/2016. (Michel, G.) (Entered: 
07/20/2016) 

07/21/2016 67  MINUTE ORDER issued by Courtroom Deputy C. Schultz for District 
Judge Kimberly J. Mueller: In light of the Order at ECF No. 66 extending 
the time for defendant Karen Smith to respond to the Second Amended 
Complaint and on the court's own motion, the Status (Pretrial Scheduling) 
Conference set for 9/1/2016 is VACATED and RESET for 10/13/2016 at 
2:30 PM in Courtroom 3 before District Judge Kimberly J. Mueller, with 
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the filing of a joint status report due seven days prior. (Text Only 
Entry)(Schultz, C) (Entered: 07/21/2016) 

08/31/2016 68  MOTION to DISMISS by Karen Smith. Motion Hearing set for 
10/7/2016 at 10:00 AM in Courtroom 3 before District Judge Kimberly J. 
Mueller. (Attachments: # 1 Points and Authorities [Memorandum of], # 2 
Notice [Request for Judicial], # 3 Exhibit A-E to Request for Judicial 
Notice)(Norton, Ashante) (Entered: 08/31/2016) 

09/01/2016 69  MINUTE ORDER issued by Courtroom Deputy C. Schultz for District 
Judge Kimberly J. Mueller: On the court's own motion, the Status 
(Pretrial Scheduling) Conference set for 10/13/2016 is VACATED and 
ADVANCED to 10/7/2016 at 10:00 AM in Courtroom 3 before District 
Judge Kimberly J. Mueller, with the filing of a joint status report due 
seven days prior. (Text Only Entry)(Schultz, C) (Entered: 09/01/2016) 

09/23/2016 70  OPPOSITION by Jonee Fonseca to 68 MOTION to DISMISS. (Snider, 
Kevin) (Entered: 09/23/2016) 

09/23/2016 71  REQUEST for JUDICIAL NOTICE by Jonee Fonseca in re 70 
Opposition to Motion. (Attachments: # 1 Exhibit 1)(Snider, Kevin) 
(Entered: 09/23/2016) 

09/29/2016 72  JOINT STATUS REPORT by Jonee Fonseca. (Snider, Kevin) (Entered: 
09/29/2016) 

09/30/2016 73  REPLY by Karen Smith to RESPONSE to 68 MOTION to DISMISS. 
(Attachments: # 1 Proof of Service)(Norton, Ashante) (Entered: 
09/30/2016) 

09/30/2016 74  OBJECTIONS by Defendant Karen Smith to 71 Request for Judicial 
Notice. (Attachments: # 1 Proof of Service)(Norton, Ashante) (Entered: 
09/30/2016) 

10/04/2016 75  MINUTE ORDER issued by Courtroom Deputy C. Schultz for District 
Judge Kimberly J. Mueller: In light of the lengthy calendar on 10/7/2016 
and to ensure sufficient time for all matters, the hearing on Defendant's 
Motion to Dismiss (ECF No. 68 ) and Status (Pretrial Scheduling) 
Conference set for 10/7/2016 at 10:00 AM is RESET on the same date for 
2:30 PM in Courtroom 3 before District Judge Kimberly J. Mueller. (Text 
Only Entry)(Schultz, C) (Entered: 10/04/2016) 

10/04/2016 76  OPPOSITION by Plaintiff Jonee Fonseca to 74 Objections to Plaintiff's 
Request for Judicial Notice. (Snider, Kevin) Modified on 10/4/2016 
(Kastilahn, A). (Entered: 10/04/2016) 

10/07/2016 77  MINUTES for MOTION HEARING held before District Judge Kimberly 
J. Mueller on 10/7/2016. Attorney, Kevin Snider, present for Plaintiffs. 
Attorney, Ashante Norton, present for Defendant Karen Smith. After 
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hearing oral argument as to Defendant's Motion to Dismiss (ECF No. 
68]), the court took the matter under submission. Although the matter was 
also on calendar for a scheduling conference, the court deferred 
scheduling. A formal written order will issue. Court Reporter: Jennifer 
Coulthard. (Text Only Entry) (Schultz, C) (Entered: 10/07/2016) 

10/17/2016 78  STATUS (PRETRIAL SCHEDULING) ORDER signed by District Judge 
Kimberly J. Mueller on 10/14/2016 ORDERING that initial disclosures as 
required by F.R.Cv.P. Rule 26(a) be completed within fourteen (14) days 
of the Scheduling Conference; ORDERING that all discovery be 
completed by 10/31/2017; ORDERING all counsel to designate experts 
by 9/8/2017 and to submit a supplemental list of expert witnesses by 
9/29/2017; ORDERING that all expert discovery be completed by 
10/31/2017; ORDERING that all dispositive motions, except motions for 
continuances, temporary restraining orders or other emergency 
applications, be heard by 1/12/2018; SETTING the Final Pretrial 
Conference for 4/20/2018 at 10:00 AM in Courtroom 3 (KJM) before 
District Judge Kimberly J. Mueller; ORDERING the parties to confer and 
file a joint pretrial conference statement by 3/30/2018; SETTING Trial 
for 6/4/2018 at 09:00 AM in Courtroom 3 (KJM) before District Judge 
Kimberly J. Mueller; ORDERING that trial briefs be submitted by 
5/21/2018; CAUTIONING all parties that this Status Order will become 
final without further order of the court unless objections are filed within 
fourteen (14) calendar days. (Michel, G.) (Entered: 10/17/2016) 

03/28/2017 79  ORDER signed by District Judge Kimberly J. Mueller on 03/27/17 
ORDERING that defendant's 68 Motion to Dismiss is GRANTED; 
plaintiff is GRANTED 21 days LEAVE TO AMEND. (Benson, A) 
(Entered: 03/28/2017) 

04/14/2017 80  THIRD AMENDED COMPLAINT against Karen Smith by Jonee 
Fonseca.(Snider, Kevin) (Entered: 04/14/2017) 

04/27/2017 81  STIPULATION and PROPOSED ORDER for Extending Time To 
Respond To 3AC re 80 Amended Complaint by Karen Smith. 
(Attachments: # 1 Proof of Service)(Norton, Ashante) (Entered: 
04/27/2017) 

05/01/2017 82  MINUTE ORDER issued by Courtroom Deputy C. Schultz for District 
Judge Kimberly J. Mueller: The court GRANTS the parties' stipulation 
(ECF 81 ) to extend defendant Smith's May 5, 2017 deadline to respond to 
the third amended complaint (ECF 80 ). Defendant's response shall be 
filed by May 19, 2017. (Text Only Entry) (Schultz, C) (Entered: 
05/01/2017) 

05/19/2017 83  MOTION to DISMISS by Karen Smith. Motion Hearing set for 
8/11/2017 at 10:00 AM in Courtroom 3 (KJM) before District Judge 
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Kimberly J. Mueller. (Attachments: # 1 Points and Authorities, # 2 Proof 
of Service)(Norton, Ashante) (Entered: 05/19/2017) 

07/27/2017 84  OPPOSITION by Jonee Fonseca to 83 Motion to Dismiss. (Snider, 
Kevin) (Entered: 07/27/2017) 

08/04/2017 85  REPLY by Karen Smith re 84 Opposition to Motion, 83 Motion to 
Dismiss. (Norton, Ashante) (Entered: 08/04/2017) 

08/07/2017 86  MINUTE ORDER issued by Courtroom Deputy C. Schultz for District 
Judge Kimberly J. Mueller: On the court's own motion, the hearing on 
Defendant's Motion to Dismiss (ECF No. 83 ) set for 8/11/2017 is 
VACATED and RESET for 9/8/2017 at 10:00 AM in Courtroom 3 before 
District Judge Kimberly J. Mueller. (Text Only Entry) (Schultz, C) 
(Entered: 08/07/2017) 

09/08/2017 87  MINUTES for MOTION HEARING held before District Judge Kimberly 
J. Mueller on 9/8/2017. Attorneys, Kevin Snider, Matthew McReynolds, 
and Alexandra Snyder, present for plaintiff. Attorney, Ashante Norton, 
present for defendant Karen Smith. After hearing oral argument, the court 
took Defendant's Motion to Dismiss (ECF No. 83 ) under submission; a 
formal written order to issue. Court Reporter: Cathie Bodene. (Text Only 
Entry) (Schultz, C) (Entered: 09/08/2017) 

09/25/2017 88  ORDER signed by District Judge Kimberly J. Mueller on 09/22/17 
GRANTING defendants' 83 Motion to Dismiss without leave to amend. 
CASE CLOSED (Benson, A.) (Entered: 09/25/2017) 

09/25/2017 89  JUDGMENT dated *09/25/17* pursuant to order signed by District Judge 
Kimberly J. Mueller on 09/22/17. (Benson, A.) (Entered: 09/25/2017) 

10/19/2017 90  NOTICE of APPEAL by Jonee Fonseca as to 89 Judgment, 88 Order. 
(Filing fee $ 505, receipt number 0972-7320712) (Attachments: # 1 
Notice)(Snider, Kevin) Modified on 10/20/2017 (Kaminski, H). (Entered: 
10/19/2017) 

10/20/2017 91  APPEAL PROCESSED to Ninth Circuit re 90 Notice of Appeal filed by 
Jonee Fonseca. Notice of Appeal filed *10/19/2017*, Complaint filed 
*4/28/2016* and Appealed Order / Judgment filed *9/25/2017*. Court 
Reporter: *Jennifer Coulthard*. *Fee Status: Paid on 10/19/2017 in the 
amount of $505.00* (Attachments: # 1 Appeal Information) (Kaminski, 
H) (Entered: 10/20/2017) 

11/01/2017 92  USCA CASE NUMBER 17-17153 for 90 Notice of Appeal filed by Jonee 
Fonseca. (Zignago, K.) (Entered: 11/01/2017) 

11/16/2017 93  TRANSCRIPT REQUEST by Jonee Fonseca for proceedings held on 
9/8/17 before Judge Kimberly J. Mueller. Court Reporter Cathie Bodene. 
(McReynolds, Matthew) (Entered: 11/16/2017) 
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12/04/2017 94  TRANSCRIPT of Proceedings held on September 8, 2017, Re: Deft's 
Motion to Dismiss, before District Judge Kimberly J. Mueller, filed by 
Court Reporter Cathie Bodene, Phone number 916-446-6360 E-mail 
cbodene@caed.uscourts.gov. Transcript may be viewed at the court 
public terminal or purchased through the Court Reporter/Transcriber 
before the deadline for Release of Transcript Restriction. After that date it 
may be obtained through Court Reporter Cathie Bodene or PACER. Any 
Notice of Intent to Request Redaction must be filed within 5 court days. 
Redaction Request due 12/26/2017. Redacted Transcript Deadline set for 
1/5/2018. Release of Transcript Restriction set for 3/5/2018. (Bodene, C) 
(Entered: 12/04/2017) 
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I hereby certify that on January 29, 2018, I electronically filed the foregoing 

with the Clerk of the Court for the United States Court of Appeals for the Ninth 

Circuit by using the appellate CM/ECF system. 

I certify that all participants in the case are registered CM/ECF users and 

that service will be accomplished by the appellate CM/ECF system. 
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